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Response to Comments

I. Description and reasons for differences between the proposed and adopted Regional
Road Maintenance (RRMP) Endangered Species Act Program Guidelines.

The comments received from the public notices have resulted in minor wording
changes to some of the sections of the RRMP and citation corrections in the Biological
Review (BR). The differences from the proposed RRMP are shown by section. These
specific changes are explained and described in the responses to comments under part
IV of this document.

Regional Road Maintenance Endangered Species Act Program Guidelines

INTRODUCTION
Permit Regulation, page viii.

The following changes to the second paragraph were made to clarify and improve the accuracy
of the language and were based on comments 1.11 from Karen Walter of the Muckleshoot
Tribe, and 2.3¢ from Parry Harvester of WDFW.

To clarify the fish passage criteria defined by WAC 220-110-070, WDFW prepared a design
manual entitled "Fish Passage Design at Road Culverts" (the Manual) (WDFW 1999). The
Manual was reviewed by the National Marine Fisheries Service, which feund concluded that,

for-fish-passage when designing used-fornew-or retrofits or replacements of existing
culverts, the WDFW guidelines should result in improved habitat conditions with the
potential to bring impaired habitat on a trend to Properly Functioning Conditions (PFC),
and that using the WDFW manual while designing a new culvert should not impair PFC
as long as the hydraulic and other fish passage considerations are properly applied
(NOAA Fisheries memorandum, Assistant Regional Administrator for Hydro Division to
Assistant Regional Administrator for Habitat Conservation Division, November 28, 2001).
Therefore, the Regional Program incorporates the relevant considerations for the design of new
and retrofit culverts stated in the Manual, as well as other fish passage and habitat
considerations addressed in the last chapter of the Manual. (As of the date of this publication,
the Manual can be viewed on the Internet at
http://www.wa.gov/wdfw/had/engineer/cm/fpdrc.pdf.

Road Maintenance is Mitigation, page xi.

The following change to the second paragraph conservation outcomes list was made to clarify
and improve the accuracy of the language and was based on comment 2.90 from Karen Walter
of the Muckleshoot Tribe.

1. Street sweeping reduces sediments from entering storm drains and waterways.



2. Maintaining and cleaning enclosed drainage systems removes sediments.
3. Maintaining and cleaning oil/water separators reduces pollutants and sediments.

4. Maintaining and cleaning retention/detention facilities and connector ditches removes
pollutants and sediments.

5. Repair and restoration of an enclosed drainage system facility ensures storage capacity.

6. Mowing bio-swales and cleaning water quality vaults removes pollutants and
sediments.

7. Culvert repair and rehabilitation reduces erosion.
8. Outfall maintenance reduces erosion.

9. Check dams or similar BMPs shall not be used when maintenance activities are
conducted in locations that could reduce actual or potential high flow salmonid
refuge functions.

PART 1 — Regional Program

Program Element 5: Scientific Research

Page 1.21

The following changes to the first paragraph were made to clarify and improve the accuracy of
the language and were based on comments 2.17 from Karen Walter of the Muckleshoot Tribe,
and 2.18b from Perry Harvester of WDFW.

- : pima;-The Regronal Forum has
commltted to me}udmg—two types of screntlﬁc research program elements. The research will
serve to verify the effectiveness of the BMPs, and update the BMPs based on the latest
technologies.

Program Element 8: Biological Data Collection
Page 1.31

The following changes were made to clarify and improve the accuracy of the language and
were based on comments 2.24 and 2.25 from Karen Walter of the Muckleshoot Tribe.

A-aqy h at—th : : : rkiowh: Ex1st1ng
ROW structures are linear and tend to have small-scale and minor site- specrﬁc points of
impact. For that reason, the following biological data will be gathered in the ROW:




* Identification of sensitive aquatic habitat resources within ROW.
¢ ROW habitat location to make BMP decisions.
* Train and alert staff where to apply the guidelines.

Program Element 10: BMPS and Conservation Outcomes

The following changes were made to clarify and improve the accuracy of the language and
were based on comments 1.1 from Martin P. Hayes, Citizen; 2.7b and 2.56 from Perry
Harvester of WDFW.

To improve clarity a reference back to the definition of "road maintenance" will be made in
each maintenance category in Program Element 10.

Foot note 1: Maintenance activities are not development or redevelopment actives but are
mitigation over the life of the structure and are as defined on page X of the Introduction section
of the RRMP Guidelines.

Page x of the Regional Road Maintenance Guidelines defines "road maintenance" as:

Maintenance: Repair and maintenance include activities that:
(a) are conducted on currently serviceable structures, facilities and equipment; and
(b) involve no expansion of or change in use of such structures, facilities, and equipment beyond those that existed previously; and
(c) do not result in significant negative hydrological impact.

Repair and maintenance include those usual activities taken to prevent a decline, lapse, or cessation in the use of structures and system or to
replace dysfunctional facilities. Repair and maintenance also include replacing existing structures with different types of structures,
PROVIDED THAT replacement is required to meet current engineering standards or by one or more environmental permits and the
functioning characteristics of the original structure are not changed. An example would be replacing a collapsed, fish-blocking round or
wooden culvert with a new box culvert under the same span or width of roadway.

Maintenance Category #5: Watercourses and Streams
Page 1.63

The following change was made to clarify and improve the accuracy of the language and was
based on comments 2.3b, 3.49 and 3.71 from Perry Harvester of WDFW.

WAC 220-110-020(44+83): "Watercourse" and "river or stream"...
Page 1.64

The following changes were made to clarify and improve the accuracy of the language and
were based on comment 2.50 from Karen Walter of the Muckleshoot Tribe.

e Ditches or stormwater facilities that are watercourses or streams are maintained when
sediment, debris, or vegetation impede flows, or storage of water and sediments to a
point where safety or the ROW structure is compromised.

Page 164 and 165



The following bullet is being added to BMP Outcomes based on comments 2.58, 2.91, 2.106,
2.107, 3.31 and 3.40 from Karen Walter of the Muckleshoot Tribe; 3.41 and 3.62 from Perry
Harvester of WDFW; and 3.79 from Robert Kelly of the Nooksack Tribe.

BMP Outcomes

* Maintain and restore water quality by cleaning ditches and/or stormwater facilities that
are watercourses or streams.

* Maintain or restore structure.

* Minimize sediment or debris from leaving construction/repair area.

* Maintain or restore surface water drainage and storage.

* Maintain or restore sediment storage capacity.

* Reduce flooding from plugging of system or reduced storage area.

* Keep structure clear of debris, trash, and yard waste.

* Reduce sediments and debris from entering watercourses or streams.

* Reduce sediment conveyance through drainage system by trapping and removal.

* Leave vegetated sections in ditch where sediment buildup has not impeded flow to the
point of causing flood damage/hazard or overtopping a road.

* Improve in-stream biofiltration.

* Large Woody Material (LWM) may be relocated within the ROW to help
maintain stream forming processes and to support fish habitat as permits, public
safety and ROW structure conditions allow.

Page 1.65, BMPs Table

The following changes were made to clarify and improve the accuracy of the language and
were based on comment 2.51 from Karen Walter of the Muckleshoot Tribe.

Permits Maintenance activities within waters of the State will be
reviewed by WDFW, and permitted with an HPA, as necessary.
When required, habitat restoration will be designed and
constructed in accordance with applicable permits.

Fish Fish will be excluded from the construction area using appropriate
Exclusion methods such as the use of nets, dewatering at a controlled rate, and
removal of stranded fish according to HPA permit conditions. as
ot with ]  cos.

Page 1.66, BMPs Table

The following change was made to clarify and improve the accuracy of the language and was
based on comment 2.53 from Perry Harvester of WDFW.

Disturbed Areas | After Prior to BMPs are removedal, clean up accumulated
sediments and seed or replant disturbed area.

Equipment/tools | At end of shift, park equipment in designated areas.




Add the
following three
boxes

Clean equipment and tools offsite in an area where pollutants
can be contained.

If unable to move equipment and tools offsite, control and
remove cleaning by-products.

Maintenance Category # 6. Stream Crossings

Page 1.68

The following bullet is being added to BMP Outcomes based on comments 2.58, 2.91, 2.106,

2.107, 3.31, and 3.40 from Karen Walter of the Muckleshoot Tribe; 3.41, and 3.62 from Perry
Harvester of WDFW; and 3.79 from Robert Kelly of the Nooksack Tribe.

BMP Outcomes

* Maintain, repair or replace structure.
* Improve or maintain fish passage (HPA).
* Improve or maintain riparian habitat (HPA).

* Improve or maintain streambed habitat within pipe, culvert or area within work zone

(HPA).

* Minimize construction/repair worksite area sediments and debris from entering

watercourses, streams or water bodies.
* Maintain or restore surface water drainage by performing repairs.

* Reduce streambed/stream bank erosion by revegetation or stabilization of disturbed

soils.

* Reduce flooding and erosion from blockages of system by removing obstructions such
as debris, trash, yard waste, sediment.

* Large Woody Material (LWM) may be relocated within ROW to help maintain

stream forming processes and to support fish habitat as permits, public safety and
ROW structure conditions allow.

Page 1.69

The following changes were made to clarify and improve the accuracy of the language and

were based on comment 2.51 from Karen Walter of the Muckleshoot Tribe.

Waters-of the | Maintenance activities within waters of the State will be

State reviewed by WDFW, and permitted with an HPA, as necessary.

Permits When required habitat restoration will be designed and
constructed in accordance with applicable permits.

Fish Fish will be excluded from the construction area using appropriate

Exclusion methods such as the use of nets, dewatering at a controlled rate, and
removal of stranded fish according to HPA permit conditions. as

Disturbed abita ation 1o

Areas

10



Page 1.70

The following change was made to clarify and improve the accuracy of the language and was
based on comment 2.62 from Karen Walter from Muckleshoot Tribe.

Habitat Goals:

* Repair, replace or maintain structure.

e Protect habitat and watercourse or stream by performing maintenance

* Protect habitat and watercourse or stream while performing maintenance.
* Reduce work site pollutant runoff.

* Restore or maintain fish passage through structure.

Page 1.71

The following changes to the first paragraph were made to clarify and improve the accuracy of
the language and were based on comments 1.11 from Karen Walter of the Muckleshoot Tribe;
and 2.3c from Perry Harvester of WDFW.

To clarify the fish passage criteria defined by WAC 220-110-070, WDFW prepared a design
manual entitled "Fish Passage Design at Road Culverts" (the Manual) (WDFW 1999). The
Manual was reV1ewed by the Natlonal Marine Fisheries Serv1ce which feaﬁd concluded that,

fer—ﬁsh—passage when des1gn1ng H-S%d—fGl‘—H%WLG}’ retroﬁt or replacements of eXIStlng culverts,
the WDFW guidelines should result in improved habitat conditions with the potential to
bring impaired habitat on a trend to Properly Functioning Conditions (PFC), and that
using the WDFW manual while designing a new culvert should not impair PFC as long as
the hydraulic and other fish passage considerations are properly applied (NOAA Fisheries
memorandum, Assistant Regional Administrator for Hydro Division to Assistant Regional
Administrator for Habitat Conservation Division, November 28, 2001). Therefore, the
Regional Program incorporates the relevant considerations for the design of new and retrofit
culverts stated in the Manual, as well as other fish passage and habitat considerations addressed
in the last chapter of the Manual. (As of the date of this publication, the Manual can be viewed
on the Internet at http://www.wa.gov/wdfw/had/engineer/cm/fpdre.pdf.)

Maintenance Category # 9. Bridge Maintenance
Page 1.80

The following bullet is being added to BMP Outcomes based on comments 2.58, 2.91, 2.106,
2.107, 3.31, and 3.40 from Karen Walter of the Muckleshoot Tribe; 3.41, and 3.62 from Perry
Harvester of WDFW; and 3.79 from Robert Kelly of the Nooksack Tribe.

BMP Outcomes

* Improve or maintain fish passage (HPA).
* Improve or maintain riparian habitat (HPA).

11



* Improve or maintain streambed habitat (HPA).

* Reduce sediment at construction or repair area.

* Reduce streambed or streambank erosion.

* Reduce flooding by removal of blockages.

* Prevent failure of structure.

e Prevent debris from entering waterway.

* Large Woody Material (LWM) will be relocated within the ROW to help maintain
stream forming processes and to support fish habitat as permit, public safety and
ROW structure conditions allow.

Page 1.81

The following changes were made to clarify and improve the accuracy of the language and
were based on comment 2.51 from Karen Walter of the Muckleshoot Tribe.

Permits Bridge maintenance requiring an HPA will be reviewed with
WSDFW and permitted prior to construction in accordance with the
HPA asnegotiated-with the Serviees.

Habitat Maintain or add areas of spawning, migration, feeding, or rearing

Measures habitat as directed by WSDFW(HPA) permits, public safety, and
ROW structure conditions allow.

Page 1.83

The following change was made to clarify and improve the accuracy of the language and was
based on comment 2.69 from Karen Walter of the Muckleshoot Tribe.

Conservation Objectives Conservation Objectives Achieved By

Reducing environmental damage from
vehicle accidents that, in turn, reduce risk
of pollutants such as petroleum
hydrocarbons, heavy metals, road wash-off,
and debris from entering aquatic habitat.

e  Structural damage to watercourses
and stream systems is reduced by
not having vehicles leave the road
surface.

Maintenance Category #11: Emergency Slide/Washout Repair
Page 1.88

The following changes were made to clarify and improve the accuracy of the language and
were based on comment 2.51 from Karen Walter of the Muckleshoot Tribe.
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BMPs Table

Permits All stream crossing repair, replacement or maintenance within
waters of the state will be reviewed with by WSDFW, and
permitted with an HPA, as necessary. as-negotiated-with-the
Serviees and permitted prior to work.

When required habitat restoration will be designed and
constructed in accordance with applicable permits.

Fish Fish will be excluded from the construction area using appropriate
Exclusion methods such as the use of nets, dewatering at a controlled rate, and
removal of stranded fish according to HPA permit conditions.as
ted with the Services.

PART 2 — Best Management Practices
Page 2.6

The following changes were made to clarify and improve the accuracy of the language and
were based on comment 2.87 from Karen Walter of the Muckleshoot Tribe.

Spelling error corrections:
Protect Areas to be Distrubed Disturbed from Stormwater Runoff.

Mimimize Minimize Runoff Velocities

Use berms, diversions, pumps, dams, barriers, sediment traps and constructed waterways to
intercept runoff and divert it away from cut-and-fill slopes or other disturbed areas. Install
these measures before beginning maintenance and/or land-disturbing activities.

Wheneverpossible; pPlan, install and use eenstraet sediment trap and basin BMPs before
other land-disturbing activities (except in emergencies).

Pages 2.13

The following changes were made to clarify and improve the accuracy of the language and
were based on comment 2.89 from Karen Walter of the Muckleshoot Tribe.

Limitations: Not effective in areas of high flows-erforremeoval-ofhigh percentage-of fine-
grained-materials. Refer to individual BMP (Part 2) limitations.

BMP: Construction Access Road
Page 2.39

The following changes were made to clarify and improve the accuracy of the language and
were based on comments 2.99¢ and 2.100 from Karen Walter of the Muckleshoot Tribe.
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Construction Guidelines

* Unsuitable material should be excavated prior to placement of fabric and rock.

* Place an optional "fabric underliner" the full width and length of the access road, as
required by design.

* Compact road as appropriate.

* Drainage is designed to State and Local Design Standards (See Sediment Ponds)

Page 2.41

Delete "optional" from drawing detail.

BMP: Continuous Berm
Page 2.42

The following change was made to clarify and improve the accuracy of the language and was
based on comment 2.101 from Karen Walter of the Muckleshoot Tribe.

Limitations

This BMP should not be used:

* Directly in perennial-streams-er watercourses.

¢ In front of storm outlets.

BMP: Ditch Lining
Page 2.54

The following changes were made to clarify and improve the accuracy of the language and
were based on comments 2.102, and 2.103 from Karen Walter of the Muckleshoot Tribe.

Add the following:
Limitations
This BMP should not be used:
* Directly in watercourses unless required by a permit.
Delete the following:
Construction Guidelines
¢ When used in watercourses or streams, this BMP must be used in accordance with

permit requirements.
* Plan for site specific uses.
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» Use design specifications when available.
¢ Channels should be constructed with a wide and shallow cross section.

N . lioats | - : '

BMP: Grass Lined Channel
Page 2.68

The following changes were made to clarify and improve the accuracy of the language and
were based on comment 2.106 from Karen Walter of the Muckleshoot Tribe.

* Remove all significant sediment accumulations to maintain the designed carrying
capacity. Debris such as litter, car parts, appliance and items that pose a risk to public
safety should be removed. Any LWBM that falls into the channel and does not pose a
threat to public safety or structure damage should be left in place or relocated to an
area that is not a public safety hazard or ROW structure problem.

BMP: Large Woody Debris Material
Pages 2.88 through 2.92

The BMP title is modified to reflect the definition in WAC 220-110-020 (48). In addition, the
following change from large woody debris to large woody material were made to clarify and

improve the accuracy of the language and were based on comment 2.107 from Karen Walter of
the Muckleshoot Tribe.

BMP: Rock Check Dam
Page 2.105

The following changes were made to clarify and improve the accuracy of the language and
were based on comment 2.115 from Karen Walter of the Muckleshoot Tribe.

Limitations
This BMP should not be used:
*  When maintenance activities could reduce actual or potential high flow salmonid refuge
functions, this BMP will only be used if:
- Required or allowed by permit conditions.
- Required by other regulations.
*  When it affects fish passage.

For applications outside of watercourses or streams, there are no limitations, other than design
constraints.

Construction Guidelines

* Inlocations where rock check dams are required, rock check dams must be placed
in accordance with design and permit conditions.
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e The maximum height of the dam shall be 3 feet.

* The center of the check dam must be at least 6 inches lower than the outer edges.

* For added stability, the base of the check dam can be keyed into the soil approximately
6 inches.

* Maximum spacing between the dams should be such that the toe of the upgrade dam is
at the same elevation as the top of the downgrade dam.

» Filter fabric may be used under the stone to provide a stable foundation and to facilitate
the removal of the rock.

* Use in small open channels.
* Refer to sketches on following pages for details.

BMP: Stream Bank Stabilization (Bio-Engineering)
Page 2.141

The following changes were made to clarify and improve the accuracy of the language and
were based on comment 2.120 from Karen Walter of the Muckleshoot Tribe.

Description

This BMP utilizes vegetation as a method of stabilizing stream banks. Use of stream bank

stabilization requires design. Eerexampler—see DOEWSDEW and/orKing County Bank
Stabilization-Guidelines Use of this BMP will be determined through the permit process

for maintenance work, however, this would normally be done as a Capital Improvement
Project (CIP).

BMP: Stream Bypass
Page 2.142

The following change was made to clarify and improve the accuracy of the language and was
based on comment 2.121 from Karen Walter of the Muckleshoot Tribe.

Construction Guidelines
e Stream bypass BMPs must be installed according to applicable permit requirements.
* Refer to Appendix BE for Fish Exclusion Protocols.
e Determine best method for specific site.
e Discuss strategy with crew.
e Work quickly to avoid water contamination by sediment.
* Ensurepipe-outletis Sstabilize pipe outlet to minimize prevent scour and erosion.
* Pump and bypass should be designed or reviewed by an engineer to ensure capacity can
handle peak flows.
* Ensure that stream bypasses do not entrain salmonids at pipes and pumps.
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BMP: Streambed Gravel
Page 2.146

The following changes were made to clarify and improve the accuracy of the language and
were based on comment 2.122 from Karen Walter of the Muckleshoot Tribe.

Streambed gravel is sedimentfree; non-angular gravel of variable sizes used for habitat
protection/maintenance, bridge maintenance or culvert replacement (which may be
watercourses or streams).

BMP: Temporary Sediment Trap
Page 2.155

The following change was made to clarify and improve the accuracy of the language and was
based on comment 2.125 from Karen Walter of the Muckleshoot Tribe.

Applications

This BMP may be used below disturbed areas where the total contributing drainage area is less
than 3 acres. Drainage areas larger than 3 acres may use other BMPs such as Siltation
Ponds, or Settling Tanks, as defined in applicable permit conditions. It may also be used
where the sediment trap will be used no longer than 18 months. This BMP may be used in
combination with other BMPs.

BMP: Turbidity Curtain
Page 2.162

The following change was made to clarify and improve the accuracy of the language and was
based on comment 2.176 from Karen Walter of the Muckleshoot Tribe.

Limitations
This BMP should not be used:

*  Orplaced-acrossthe mainflow-of asignificant body-ofwater. Across the entire flow

of watercourses or streams.

e To cross more than 2/3 of the main flow of any salmonid bearing water at the time of
the year when any life history stage of salmonids are expected to be present.

*  Where flow volume or water velocity inhibits BMP function.

BMP: Vegetative Buffer
Page 2.168

The following changes were made to clarify and improve the accuracy of the language and
were based on comment 2.127 from Karen Walter of the Muckleshoot Tribe.
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Limitations
This BMP should not be used:

» Ifit creates a potential public safety hazard according to federal, state, or city safety
standards.

o If it could-cause-waterflowproblems-thatmay
prohibits infiltration or prevent sheet flows.

Glossary
Page G6

The following definition is being added to the glossary based on comment 2.92 from Karen
Walter of the Muckleshoot Tribe.

"Gravel" — shall consist of crushed, partially crushed, or naturally occurring granular material
or loose round rock of variable sizes produced in accordance with the provisions of Section 3-
01.!

Page G7
The following definition is being added to BMP Outcomes based on comments 2.58, 2.91

2.106, 2.107, 3.31, and 3.40 from Karen Walter of the Muckleshoot Tribe; 3.41, and 3.62 from
Perry Harvester of WDFW; and 3.79 from Robert Kelly of the Nooksack Tribe.

"Large woody material" — means trees or tree parts larger than four inches in diameter and
longer than six feet and root wads, wholly or partially waterward of the ordinary high water
line.

Page G12

The following definition is being added to the glossary based on comment 2.92 from Karen
Walter of the Muckleshoot Tribe.

"Streambed Gravel" — is non-angular gravel of variable sizes.

Appendix E: Fish Exclusion Protocol

Information Logs

Page E.3

The following change was made to clarify and improve the accuracy of the language and was
based on comments 2.128a. and 2.131 from Karen Walter of the Muckleshoot Tribe.

Add the following second paragraph:

! Standard Specifications for Road, Bridge and Municipal Construction 2000.
2 WAC 220-110-020 (48).
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Handling of an ESA listed species during fish exclusion activities will be documented and
reported to USFWS or NOAA Fisheries. Specific information will include: date of
collection; city or county; Township, Section, Range; species; size; number of individuals;
method of removal and disposition.

Isolate the Area

Page E.4

The following changes were made to clarify and improve the accuracy of the language and
were based on comment 2.132 from Karen Walter of the Muckleshoot Tribe.

Install block nets at upstream and downstream locations to isolate the entire affected stream
reach and prevent fish and other aquatic wildlife from moving into the work area. Block net
mesh size, length, type of material, and depth will vary based on site conditions. Generally,
block net mesh size is the same as seine material (9.5 millimeters stretched). Block nets are
installed securely along both banks and in channel to prevent failure during unforeseen rain
events or debris accumulation. Some locations may require additional block net support such
as galvanized hardware cloth, additional stakes, or metal fence posts. Block nets are left in
place throughout the maintenance activity and may require leaf and debris removal to ensure
proper function. Following initial environmental staff oversight, a staff person should be
designated to monitor and maintain the nets. Block nets are left in place throughout the
maintenance activity and may require leaf and debris removal to ensure proper function. Block
nets should be checked regularly for proper performance. Crew supervisors, leads, and/or
crewmembers may check these nets. The flow rate in the stream and the amount of leaves and
other debris collected on the net will determine how often the nets need to be checked.

Dip, Seine or Fyke Net Exclusion
Page E.4

The following changes were made to clarify and improve the accuracy of the language and
were based on comment 2.133 from Karen Walter of the Muckleshoot Tribe.

Net drags or seining through the isolated stream reach may also be used. Depending on the
site, various lengths of 9.5 mm stretched nylon mesh minnow seines are used throughout the
isolated stream reach. Setning ws-modi Parametri R0)-and

MueldeshootFisheries Department-t\Warnerand - Frits 1995y
Biological Review of the Regional Road Maintenance ESA Program
Guidelines

1.0 Summary
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1.3 Purpose
Page 13

The following changes were made to clarify and improve the accuracy of the language between
the RRMP and the BR and were based on comment 3.7 from Perry Harvester of WDFW.

Only activities that fall under the definition of "maintenance" are covered under this Regional
Program. Below is the definition of the term "maintenance":

Maintenance: Repair and maintenance include activities that:
a) are conducted on currently serviceable structures, facilities, and equipment; and

b) involve no expansion of or change in use of such structures, facilities, and
equipment beyond those which existed previously; and;

¢) do not result in significant negative hydrological impact.

Repair and maintenance include those usual activities taken to prevent a decline, lapse, or
cessation in the use of structures and systems, and-inelades or to replacement-of
dysfunctionalingal facilities. Repair and maintenance also include the replacementing of
existing structures with different types of structures, previded-that PROVIDED THAT sueh
replacement is required to meet current engineering standards or by one or more environmental
permits and the functioning characteristics of the original structure are not changed. ¢An
example would be replacing a collapsed, fish-blocking; round or wooden culvert; with a new
box culvert under the same span, or width of roadway.}

3.0  Species Information

3.2 Life Histories and Biological Requirement

3.21 Chinook Salmon (Oncorhynchus tshawytscha)

3.2.1.1 Puget Sound Chinook Salmon
Page 38

The following changes were made to clarify and improve the accuracy of the language and
were based on comments 3.15 and 3.17 from Karen Walter of the Muckleshoot Tribe.

Classified as critical, 7 are depressed, 10 are healthy, and 7 are considered unknown due to
insufficient data (WDFW et al. 1993)

Page 41 CRITICAL HABITAT
Excluded are #ibal Indian lands and areas above specific dams or above longstanding,

naturally impassable barriers (i.e., natural waterfalls in existence for at least several hundred
years).
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5.0 Effects of the Action

5.3 Factors Affecting Habitat

5.3.2 Altered Hydrology
Page 57

The following changes were made to clarify and improve the accuracy of the language and
were based on comments 3.27 from Karen Walter of the Muckleshoot Tribe.

Delete all references to (CRITFC 1994).

5.3.3 Fish Barriers
Page 89

The following changes were made to clarify and improve the accuracy of the language and
were based on comments 3.28 from Karen Walter of the Muckleshoot Tribe.

Delete all references to (CRITFC 1994).

5.3.4 Water Quality
Page 89

The following changes were made to clarify and improve the accuracy of the language and
were based on comment 3.29 from Karen Walter of the Muckleshoot Tribe.

Delete all references to (CRITFC 1994).

5.3.5 Habitat
Page 90 and 91

The following changes were made to clarify and improve the accuracy of the language and
were based on comment 3.31 from Karen Walter of the Muckleshoot Tribe.

Delete all references to (CRITFC 1994).

5.36 Harvest
Page 92

The following changes were made to clarify and improve the accuracy of the language and
were based on comments 3.27 from Karen Walter of the Muckleshoot Tribe.

Delete all references to (CRITFC 1994).
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5.3.6 Hatcheries
Page 92

The following changes were made to clarify and improve the accuracy of the language and
were based on comments 3.27 from Karen Walter of the Muckleshoot Tribe.

Delete all references to (CRITFC 1994).

5.3.7 Aquatic Nuisance Species
Page 92 and 93

The following changes were made to clarify and improve the accuracy of the language and
were based on comments 3.27 from Karen Walter of the Muckleshoot Tribe.

Delete all references to (CRITFC 1994).

5.3.9 Regulatory Factors
Page 93

The following change was made to clarify and improve the accuracy of the language and was
based on comment 3.35 from Karen Walter of the Muckleshoot Tribe.

Existing policies and programs may-are not be sufficient to address current environmental
challenges.

6.0  Analysis of Effects

6.2 Conservation Outcomes of the Regional Program

6.2.3 Blockage Removal
Page 97

The following change was made to clarify and improve the accuracy of the language and was
based on comment 3.42 from Karen Walter of the Muckleshoot Tribe.

The last sentence in the second paragraph of this section will be deleted as follows:

Sometimes blockages occur directly in watercourses and streams, creating a safety hazard to
roads or bridges, as well as a significant hazard to aquatic habitat. Such blockages can lead to
catastrophic ROW structure failure, which can have severe adverse habitat impacts. Blockages
in watercourses and streams also impede flows, which can adversely affect flow volumes and
velocities. As emphasized in the Guidelines, blockage removal in watercourses or streams
must be done in accordance with federal, state, and local regulations and permit requirements.

a o nd <ctreamc vl be done h N HP A nd 1n ardance
H a W d a a d
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6.2.4 Restoration of Flow Velocities/Volumes
Page 97

The following change was made to clarify and improve the accuracy of the language and was
based on comment 3.43 from Karen Walter of the Muckleshoot Tribe.

Regulating velocities and volumes at discharge points can help establish (or re-establish) flows
required for healthy aquatic life and habitat.

6.3 Regional Program BMPs

6.3.4 Assessment Documents
Page 103

The following changes were made to clarify and improve the accuracy of the language and
were based on comments 2.3b, 3.49, and 3.71 from Perry Harvester of WDFW.

First paragraph second sentence shall be modified as follows:

HPAs are issued by WDFW for activities;-primariby-within-the-ordinary-high-waterline; that

will use, divert, obstruct, or change the natural flow or bed of any of the salt or fresh waters of
the state pursuant to Chapter 75.20 RCW.

Fifth paragraph, fourth sentence shall be modified as follows:

As stated above, HPAs are issued by WDFW for activities;-primarty-within-the-ordinary -high

water-hne; that will use, divert, obstruct, or change the natural flow or bed of any of the salt or
fresh waters of the state pursuant to Chapter 75.20 RCW.

6.5.5 Classification: Hydraulic Modification
Page 127

The following change was made to clarify and improve the accuracy of the language and was
based on comment 3.61 from Perry Harvester of WDFW.

The second sentence in the first paragraph on this section will be deleted.

LWBM would be removed only in rare instances where there is a safety hazard, such as debris

built up against bridge abutments or landslides. Tmany-ofthese-eases;loose-debrisecan-ecreate
a-threat-to-habitatas-well-asto-the publie: During the course of an average annual maintenance

program, it is far more likely that LWBM would be placed as required by state and local
permits, rater than removed for other reasons. Since there are, however instances, where road
crews must remove LWBM for safety reasons, this activity is discussed below.
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7.0 Conclusion on Conservation

Page 138

The following changes were made to clarify and improve the accuracy of the language and

were based on comments 2.3b, 3.49, and 3.71 from Perry Harvester of WDFW.

Table 25, top narrative, third sentence shall be modified as follows:

HPAs are issued by WDFW for activities;primarity-withinthe-ordinary-high-water Hne; that

will use, divert, obstruct, or change the natural flow or bed of any of the salt or fresh waters of

the state pursuant to Chapter 75.20 RCW.

Find, Replace or deleted searches

The RRMP and BR were searched for Large Woody Material (LWD) and replaced with Large
Woody Material (LWM) based on comment 2.58 from Karen Walter of the Muckleshoot Tribe

on the following pages:

Document

| Page Numbers

Regional Road Maintenance Endangered Species Act Program Guidelines

Part 1 — Regional Program 1.37
Part 2 — Best Management Practices 2.4

2.16

2.18

2.67

2.86 through 2.90
Glossary Gl4
Appendix C C.1
Index I.1

Biological Review

Analysis of Effects 104 through 106

108 through 110
Acronyms 144
Appendix B 1 through 8
Appendix C 1

2

7

The RRMP and BR were searched for "sensitive habitat resources" to delete the word sensitive

based on comment 2.25 from Karen Walter of the Muckleshoot Tribe on page 1.31 of the

RRMP.
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As 0f 2002, NMFS changed to NOAA Fisheries. The RRMP was searched for "NMFS" to
replace with NOAA Fisheries on the following pages:

Document | Page Numbers

Regional Road Maintenance Endangered Species Act Program Guidelines

Introduction i through v

viii

Part 1 — Regional Program 1.5

1.10

1.19

1.21

1.24

1.67

1.70

Part 3-Application 33

3.6

3.8

3.11

3.20

Glossary G.9

Gl4

Appendix E E.5
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II. Summary of comments received regarding the proposed RRMP

The following is a brief summary of the comments. A more complete summary may be
found in section IV (Responses to comments received) and the complete comments
may be found in Appendix D.

Summary of comments by person and organization

1.

Martin P. Hayes, Citizen — supports exempting routine road maintenance. Kitsap
County Part 3 Application. Road maintenance vs. new projects and/or capital
improvement projects.

Pete Ringen, Lewis County Engineer — Cost of the RRMP, effect on local
jurisdictions, and funding commitment. Utilizing other programs, rather than the
RRMP.

Perry J. Harvester, Washington State Department of Fish and Wildlife Area Habitat
Biologist — Support the development of the program. Cost of the Regional
Program, Effect on local jurisdictions, and funding commitment. Road
Maintenance vs. new projects and/or capital improvement projects. Chronic
repairs, referral of projects, and maintenance as mitigation. Emergency slide and
washout repairs, emergency response, and rip rap installation. Permits. Program
Element Specific Comments - Compliance Monitoring, Adaptive Management,
Biological Data Collection and Best Management Practices (BMPs) and
Conservation Outcomes.

Grace Crunican, City of Seattle Transportation Director — Integrated Pest
Management (IPM). Vegetation Management

Robert Kelly, Natural Resources Department Director for the Nooksack Indian

Tribe — Road maintenance vs. new projects and/or capital improvement projects.
Chronic repairs, referral of projects, and maintenance as mitigation. Emergency
slide and washout repairs, emergency response, and rip rap installation. Permits.

Isabel Tinoco, Muckleshoot Indian Tribe Director — Requested comment period be
extended.

Karen Walter, Muckleshoot Indian Tribe Fisheries Department Senior Watershed
Coordinator — Road maintenance vs. new projects and/or capital improvement
projects. Chronic repairs, referral of projects and maintenance as mitigation.
Emergency slide and washout repairs, emergency response and rip rap installation.
Permits. Program Element Specific Comments, Compliance Monitoring, Adaptive
Management, Biological Data Collection and Best Management Practices (BMPs)
and Conservation Outcomes. Biological Review.

26



III. Public involvement activities that have taken place throughout the RRMP

The Tri-County Salmon Conservation Coalition (TCSCC) included tribal representatives,
environmental interest groups, local government groups and other interested parties. The
RRMP was developed under the guidance of the TCSCC and was later expanded to include the
entire state. The TCSCC Executive Committee consisted of 36 participants and can be found
in Appendix A. The TCSCC General Assembly meets at least twice a year. The master
mailing list for the General Assembly consisted of 224 participants and can be found in

Appendix B.

The Internet web site was used to allow review of the RRMP and later the Biological Review
(BR). The RRMP was first placed on the website in December 2000. As comments and
updates were incorporated, the RRMP was also updated on the website. The website was
distributed to TCSCC, T-2 training bulletin, University of Washington course outlines, County
Road Administration Board, and through the below presentations. Comments received were
reviewed and, when appropriate, incorporated in the final Regional Road Maintenance ESA
Program Guidelines and submitted to NOAA Fisheries for approval.

The TCSCC list of interested parties was expanded to further involve public participation
throughout the state. The list includes: 1) All persons on established water quality related
publication distribution lists, 2) Both the tribal chair and the contact tribal biologist at first for
tribes within the Puget Sound area, but this was expanded to include all tribes in the state, 3)
Contacts for each state regulatory agency, 4) Contacts for each county planning department,
health department, and public works department, 5) All persons who had attended earlier
meetings, and 6) All persons who had formally requested to be on a mailing list. Participation
by interested parties varied throughout the years of RRMP development.

Advisory committees were formed and consulted on a number of issues that came up in the
development of the RRMP. Surveys and questionnaires were used to evaluate responses and
develop policy direction.

In addition, the Regional Forum provided public outreach and invited members of the public to
participate in the development of policy direction, by making presentations to concerned
citizens, utilities, local governments, federal and state agencies with jurisdiction, and
associations. The purpose of these presentations was to accomplish the following tasks:

* Hear a presentation by a Regional Forum member on the overall review process and
on development of the RRMP; and
* Ask questions.

These presentations were an innovative means to "get the word out" to affected members of the
public that may not have been reached by the more traditional methods. Examples include but
are not limited to the Annual Western and Eastern Washington Road and Street Maintenance
School (Washington State University); Washington, Oregon, and California Chapters of
American Public Works Association; Federal Highway Administration Transportation
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Research Board; Pacific Northwest Snowfighters States of Idaho, Montana, Oregon, and
Washington; Washington State Weed Association; British Columbia and Washington State
Environmental Transportation Exchange; Association of General Contractors; Washington
Association of County Engineers, Washington Cities Association; American Water Works
Association; Washington State Department of Ecology; and WSDOT liaison Program.

The advisory subcommittees were split into various issues or interests; see Appendix C for a
list of Contacts for Information and Assistance.

Further, public participation in the form of comments received from NOAA Fisheries January

31, 2002 and March 8, 2002 Federal Register public notices; plus comments from NOAA
Fisheries and USFWS were reviewed and when appropriate were incorporated into the final
RRMP document.
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IV. Response to Public Comments Received.
(Full summary of comments follows responses in Appendix D)

1.0  Responses to General Comments

1.1 Concern with Kitsap County Application, road maintenance vs. new sewer facilities
and/or capital improvement projects. This concern should be looked at more broadly.
(A-1, Martin P. Hayes, Citizen)

Response: The RRMP and BMPs are associated with road maintenance on existing
infrastructure as defined by the maintenance definition in the RRMP. These maintenance
activities do not include the development of new infrastructure (e.g. new sewage conveyance
system,).

To improve clarity a reference back to the definition of maintenance will be made in each
maintenance category in Program Element (PE) 10.

1.2 Requests that NOAA Fisheries refrain from considering the RRMP the statewide
standard. A distinction should be made between what is considered affordable and
appropriate best management practices in the wealthiest and most densely populated
part of the State of Washington, and what is affordable and appropriate in the least
wealthy and less densely populated parts of the State. (A-2, Pete Ringen, Lewis County
Engineer)

Response: Although there is a cost associated with implementing the RRMP, the program does
not prescribe specific expenditures, nor does it prescribe specific BMPs. The RRMP is
outcome based, allowing agencies the option of selecting the most efficient and cost effective
measures that achieve the BMP and conservation outcomes. An individual agency will incur
some costs by virtue of the commitment to provide adequate protection for salmonids, but will
avoid the development costs of the RRMP.

The RRMP was developed to be less burdensome for small governmental jurisdictions while
still achieving ESA compliance. Several rural counties and small cities with relatively small
populations actively participated in the development of the program.

Implementation of the RRMP is not mandatory. Agencies have the option of developing their
own proposals under the 4(d) Rule, and submitting their proposals to NOAA Fisheries.

1.3 We support the development of the RRMP in that it provides a forum for sharing
information regarding BMPs, Available Science, and development of techniques and
standards for implementing a variety of construction techniques. The RRMP provides a
means by which BMPs mitigating maintenance activities can be implemented and
refined through adaptive management. (A-3, Perry J. Harvester, WDFW, Habitat
Biologist)
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Response: We thank you for your support.

1.4  We are concerned that implementation of some of the BMPs and other elements of the
RRMP may contribute to long term habitat loss and preclude attainment of Properly
Functioning Condition (PFC), as there is little discussion of mitigation for chronic
maintenance impacts. There are not established thresholds indicating the maximum
frequency that maintenance activities may be performed prior to being identified as a
chronic maintenance problem. Chronic maintenance should be defined, and the
process by which resolution of chronic maintenance might be identified and resolved,
should be developed. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: The criteria for defining chronic maintenance problems are not easy to identify and
should not be based solely on frequency. Chronic maintenance problems may indicate that the
life of the structure is complete and redevelopment should be considered. That information
will be provided to agency watershed planning offices, regulatory agencies, and/or Capital
Improvement Programs (CIP). Maintenance and repairs are expected on any structure.
Except for the construction activity itself, maintenance activities are considered mitigation
under the original permit when the structure was built.

1.5 Specific commitments for funding and implementing compliance and effectiveness
monitoring, research, and adaptive management are lacking, and there is risk that a
disproportionate amount of funding and effort will be placed on maintenance activities
without consideration of the other elements of the program. (A-3, Perry J. Harvester,
WDFW, Habitat Biologist)

Response: The Part 3 Application is completed by each jurisdiction seeking a take limit. The
Part 3 Application is the jurisdiction’s commitment to implement the 10 program elements of
the RRMP.

1.6 This plan lacks the specificity to provide certainty that PFCs will be achieved, and in
several areas we think it will jeopardize attainment of PFCs. Additionally, attainment
of PFCs needs to be evaluated in the cumulative context of other anthropogenic actions,
including other land uses that will also affect habitat. (A-5, Robert Kelly, Nooksack
Indian Tribe Natural Resources Department Director)

Response: We disagree. The RRMP compensates for its flexibility by implementing
compliance and effectiveness monitoring, adaptive management, and reporting requirements.
Furthermore, since we believe that the RRMP will protect and improve aquatic habitat, the
cumulative effects of implementing the RRMP will decrease, given other anthropogenic actions
remain the same.

1.7 Instead of implementing "Emergency", "Imminent Threat", and other routine
maintenance activities at the numerous chronic repair sites, the GeoEngineers report
recommends road relocation along several reaches, to best accomplish the
transportation needs for SR 542, while accommodating the natural river (and habitat
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forming) processes. (A-5, Robert Kelly, Nooksack Indian Tribe Natural Resources
Department Director)

Response: Road relocations are beyond the scope of the RRMP. For addition information
regarding chronic maintenance problems see response to Comments 1.4, 2.5a, 2.9, and 3.21.

1.8 NOAA Fisheries should conclude that continued "routine maintenance" in areas where
active channel migration is restricted up to 75% (i.e., along SR 542), WILL impede
attainment of PFCs. (A-5, Robert Kelly, Nooksack Indian Tribe Natural Resources
Department Director)

Response: Comment noted. While it is true that some degradation will continue to occur, it is
limited in scope. Overall, the RRMP preserves existing habitat function levels and allows
natural progression towards PFC where habitat is impaired. Also, see response to Comments
1.7, 2.4a and b.

1.9  The Muckleshoot Indian Tribe requests that the time period to comment on the RRMP
be extended by 30 days, and formally requests an opportunity to meet to discuss the
guidelines.

Response: On or about March 8, 2002, NOAA Fisheries published a notice in the Federal
Register reopening the comment period for the RRMP. In addition, the Biological Review
Subcommittee met with the Muckleshoot Tribe to review their comments on the RRMP.

1.10  All of the activities mentioned on page 1.19 and 1.20 should also be coordinated with
any affected Indian Tribe. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Reports will be posted on a website. NOAA Fisheries Tribal liaison is working with
the tribe to address the communication issues.

1.11  The WDFW Fish Passage Design at Road Culverts Manual is not adequate to provide
passage for all life stages of salmonids and will not enable the attainment and

maintenance of properly functioning conditions. (A-7, Muckleshoot Tribe, Karen
Walter).

Response: Paragraph was rewritten to the following:

Compliance with Washington state fish passage regulations is particularly important for
conservation when performing culvert replacement work in stream crossings. Washington
State law and regulations require that new or retrofit culverts be designed for fish passage.
(RCW 77.55.060; WAC 220-110-070). Culvert installation and replacement under these
sections requires the issuance of a Hydraulic Project Approval (HPA by the Washington
Department of fish and Wildlife (WDFW). All work done under this section will comply with
the HPA. To clarify the fish passage criteria defined by WAC 220-110-070, WDFW prepared
a design manual entitled "Fish Passage Design at Road Culverts" (the Manual) (WDFW
1999). The Manual was reviewed by the National Marine Fisheries Service, which fownd
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of existing culverts, the WDFW guidelines should result in improved habitat conditions with
the potential to bring impaired habitat on a trend to Properly Functioning Conditions
(PFC), and that using the WDFW manual while designing a new culvert should not impair
PFC as long as the hydraulic and other fish passage considerations are properly applied
(NOAA Fisheries memorandum, Assistant Regional Administrator for Hydro Division to
Assistant Regional Administrator for Habitat Conservation Division, November 28, 2001).
Therefore, the Regional Program incorporates the relevant considerations for the design of
new and retrofit culverts stated in the Manual, as well as other fish passage and habitat
considerations addressed in the last chapter of the Manual. (As of the date of this publication,
the Manual can be viewed on the Internet at
http://www.wa.gov/wdfw/had/engineer/cm/fpdrc.pdf.)

1.12  The details and standards are left to agencies that do not have the authority to
implement and enforce the ESA. It is not the responsibility of either WDFW or the
Army Corps to implement the ESA, yet the RRMP proposes such an approach. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: ESA is the responsibility of the NOAA Fisheries and USFWS services, but we must
comply with local, state, and federal laws and regulations. Under federal and state law, the
Army Corps of Engineers (Corps), Washington State Department of Fish and Wildlife
(WDFW), and Washington State Department Ecology (Ecology) all have regulatory authority
and responsibility for work activities in water. The Regional Program commits to BMP and
conservation outcomes that are included in ESA and other regulations.

NOAA Fisheries is working with WDFW specially attend to HPAs issued to RRMP agencies
for RRMP activities.

Under the current Corps regulations (33 CFR 325.2(b)(5)), the District Engineer must review
all permit applications for potential impacts on endangered species or critical habitat. For the
Nationwide Permit Program (NWP), the review occurs when the District Engineer evaluates
the preconstruction notification. Based on the evaluation of all available information, the
District Engineer will initiate consultation with the USFWS or NOAA Fisheries as appropriate,
if he or she determines that the regulated activity may affect any endangered species or critical
habitat. Consultation may occur during the NWP authorization process or the District
Engineer may exercise discretionary authority to require an individual permit for the proposed
activity and initiate consultation through the individual permit process. If the consultation is
conducted during the NWP authorization process, without the District Engineer exercising
discretionary authority, the applicant will be notified that he or she cannot proceed with the
proposed activity until ESA consultation is complete. If the District Engineer determines that
the activity will have no effect on endangered species or critical habitat, the district engineer
will notify the applicant that he or she may proceed under the NWP authorization.

Also, NWP General Condition 11 requires non-federal permittees to notify the District
Engineer if any listed species or designated critical habitat may be affected or is in the vicinity
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of the project. Again, work cannot begin until the District Engineer notifies the applicant that
the requirement of the ESA has been satisfied and that the activity is authorized.

1.13  There is no explicit requirement in the RRMP that either WDFW or the Corps work
with the Tribe to ensure that its treaty-protected resources are protected and/or restored.
(A-7, Muckleshoot Tribe, Karen Walter)

Response: Comment is outside the scope of the RRMP. Publicly owned road maintenance
organizations have no authority over federal and state regulatory programs to require them to
consult with tribal governments during their permit review process. However, under the
Corps regulations, the District Engineer must review all permit applications for potential
impacts on tribal rights. NWP General Condition 8, Tribal Rights is intended to ensure that
reserved tribal rights are not impaired.

In addition, there are the tribal/EPA 401 Water Quality Certifications. EPA and Tribal
Nations have denied most of the NWPs without prejudice, requiring the applicant to obtain an
individual WQ Certification from the appropriate permitting agency.

These must be considered prior to the issuance of the final Corps permit.

2.0 Regional Road Maintenance Endangered Species Act Program
Guidelines

Introduction

2.1  Page iii is missing two citations. First the 4(d) rule for salmon and steelhead should be
cited in paragraph one. Second, the citation to support the statement that habitat
degradation is a major factor of decline for bull trout and West Coast listed salmonids.
(A-7, Muckleshoot Tribe, Karen Walter)

Response: The NOAA Fisheries citation on the 4(d) rule for salmon and steelhead is located
on page ii. This section of the introduction deals with Section 4(d) of the ESA, therefore the
second citation would be misplaced in the document.

2.2 On pages iii and iv, there is no support for the assertion that road maintenance practices
can contribute to the conservation of listed species. It is merely a hypothesis and
should be written as such. (A-7, Muckleshoot Tribe, Karen Walter)

Response: We disagree. There have been many studies that have demonstrated that
stormwater management options (commonly referred to as best management practices) that
are applied in urban and urbanizing areas will reduce the impacts of stormwater on flooding,
water quality and quantity. Many of these studies are referenced in the Biological Review.

2.3 a) Page viii — Permit compliance is spelled out as a requirement; the selection process

indicates that BMPs are selected prior to submitting a permit application. There
could be potential conflicts between the BMPs and provisions of a permit. The
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permitting agency should be provided opportunity to provide early input in
selecting the proper BMP, to avoid duplicative effort or conflicting provisions. (A-
3, Perry J. Harvester, WDFW, Habitat Biologist)

b) Most of these references incorrectly state that a HPA is required for work within the
ordinary high water mark of watercourses. The wording of RCW 77.55.100 should
be used to describe when and where HPAs are required. (A-3, Perry J. Harvester,
WDFW, Habitat Biologist)

¢) Caution should be exercised in the application of WDFW’s "Fish Passage Design at
Road Culverts Manual". The Manual was specifically written to assist in the design
of culverts to ensure that fish passage is provided, and does not promote the use of
culverts as a desirable water crossing structure. (A-3, Perry J. Harvester, WDFW,
Habitat Biologist)

d) We question the inclusion of water crossing structure replacement activities within
the RRMP. Due to the complexity of site conditions and habitat, the potential for
unintended channel responses, it is difficult to create standardized BMPs for the
replacement of water crossing structures. The current BMPs are inadequate to
address the long term adverse impacts associated with culvert installations. (A-3,
Perry J. Harvester, WDFW, Habitat Biologist)

Response a: Please refer to page 2.7 of the Guidelines (Checklist #1). The steps are
sequential. Steps I through 6 must be completed prior to proceeding to steps 7 and 8.
Maintenance crews are required to contact WDFW prior to selecting BMPs. Also,
Local/State/and Federal permit conditions must be complied with and will define the use of
BMPs.

Response b: Comment noted. The entire document will be searched and any reference to
below or within the ordinary high water mark (OHWM) or line (OHWL) will be removed if it is
not associated with the definition of "Watercourse" and "river or stream™. The citation on
page 1.62 of the RRMP will be corrected from WAC 220-110-020(41) to (83) to reflect the last
update of the Hydraulic Code Rules. As the WAC and RCW are revised they will be referenced
within the document.

Response c: See response to Comment 1.11.

Response d: We disagree. The BMPs are not static. You must look at the whole Program.

The RRMP establishes a Regional Forum (Program Element (PE) 1 on page 1.7 through 1.9),
consisting of a Regional Road Maintenance Managers, committed to reviewing and updating
RRMP procedures. Any agency that submits a Part 3 Application must participate in the
Regional Forum. RRMP specifies quarterly meetings, at which potential changes to both the
program elements and to specific BMPs will be discussed. The BMPs will be updated to reflect
the best available science. PE I also commits the Regional Forum to publish a quarterly

3 WAC 220-110-020 (83).
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newsletter on activities related to the RRMP, and to the formation of technical subcommittees
to oversee specific elements of the RRMP.

Program Element 10 (PE 10) also provides for flexibility in the BMP selection process, and
provides a matrix describing recommended BMPs for the most frequently performed BMPs.
The BMP implementation strategy emphasizes the need to train crews and crew supervisors
and to monitor the implementation of BMP applications. Permit compliance is specifically

spelled out as a BMP requirement in the RRMP. Local/State/and Federal permit conditions
will define the use of BMPs and must be met.

2.4  Pages viii and ix suggest two things of concern.

a) First, there is a statement that this program will be separate from any future
development or redevelopment regulations. If this is the intent, then it is difficult to
see how this program will be coordinated with other efforts, as well as the purpose
of having an "adaptive management philosophy" applied to the RRMP. The RRMP
will be meaningless if it does not affect future development and redevelopment
program and regulations. (A-7, Muckleshoot Tribe, Karen Walter)

b) There is no basis to allow the RRMP to be considered "mitigation" since neither the
impacts not the actual mitigation measures that will be derived for the RRMP are
explicitly state. Therefore, the RRMP should not be exempt from development and
redevelopment regulations pursuant to the land use or stormwater operational
programs or any other future development/redevelopment programs. (A-7,
Muckleshoot Tribe, Karen Walter)

Response a: Once a structure is developed, maintenance is performed until a structure can no
longer be maintained, then it is redeveloped. Preventive maintenance is the sum of all
activities undertaken to provide and maintain a serviceable roadway, sewer, and/or water
system, this includes corrective maintenance and preventive maintenance as well as minor
rehabilitation. Maintenance is not development or re-development.

Response b: "Reducing or eliminating the impact over time by preservation and maintenance
operations during the life of the action" is a requirement of the National Environmental Policy
Act (NEPA), State Environmental Policy Act (SEPA), and the Hydraulic Code. In addition,
any project authorized by a Nationwide Corps permit is required to be properly maintained to
ensure public safety’. Therefore, maintenance of the ROW and built structures is a part of the
mitigation package associated with the construction of the roadway system and is not subject
to additional compensatory mitigation.

2.5 a) Page ix, Figure 2, there are no established thresholds to identify when maintenance
for various projects is defined as "chronic", or how the resulting cause of the need
for maintenance is identified. (4-3, Perry J. Harvester, WDFW, Habitat Biologist)

* See Nationwide Permit General Condition 2. Proper Maintenance.
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b) Correcting the root cause of needed maintenance should be one of the primary goals
of the RRMP, especially with regard to those activities, causing adverse impacts to
fish resources.

Response a: Please refer to response Comment 1.4, and 3.21. Maintenance’ of state highways
is required pursuant to 23 U.S.C. 116. The maintenance of projects shall be carried out in
accordance with policies and procedures issued by the Administrator (FHWA). The State
highway department may provide for such maintenance by formal agreement with any
adequately equipped county, municipality or other governmental instrumentality, but such an
agreement shall not relieve the State highway department of its responsibility for such
maintenance. WSDOT is responsible to FHWA in the performance of maintenance activities
as outlined in 23 CFR 1.27 and 633.208.

Counties have authority to work in watercourses for the purpose of preventing floods, which
may threaten life and property or cause damage to public or private property under RCW
36.32.280, RCW 36.32.290, RCW 36.32.300, and RCW 38.52. The cities have similar authority
under RCW 35.324.060, RCW 35.33.081, RCW 35.33.91 and RCW 38.52.

"Reducing or eliminating the impact over time by preservation and maintenance operations
during the life of the action" is a requirement of the National Environmental Policy Act
(NEPA), State Environmental Policy Act (SEPA), and the Hydraulic Code. In addition, any
project authorized by a Nationwide Corps permit is required to be properly maintained to
ensure public safety’. Therefore, road maintenance of the ROW and built structures are a part
of the mitigation package associated with the construction of the roadway system and is not
subject to additional compensatory mitigation.

Response b: Please refer to response Comment 2.5a.

2.6 Page ix, there is no data to support Figure 2 in the RRMP. It is nothing but a diagram
of hope. (A-7, Muckleshoot Tribe, Karen Walter)

Response: The figure is obviously intended to be conceptual rather a set of regression lines of
actual data points. As such, it helps illustrate the logic leading to the conclusion that habitat
conditions will improve at a greater rate with implementation of the RRMP than without.
Without road maintenance, habitat conditions would degrade. Please refer to Biological

Page x of the Regional Road Maintenance Guidelines defines "road maintenance" as:
Maintenance: Repair and maintenance include activities that:
(a) are conducted on currently serviceable structures, facilities and equipment; and
(b) involve no expansion of or change in use of such structures, facilities, and equipment beyond those that
existed previously; and
(c) do not result in significant negative hydrological impact.

Repair and maintenance include those usual activities taken to prevent a decline, lapse, or cessation in the use of
structures and system or to replace dysfunctional facilities. Repair and maintenance also include replacing
existing structures with different types of structures, PROVIDED THAT replacement is required to meet current
engineering standards or by one or more environmental permits and the functioning characteristics of the original
structure are not changed. An example would be replacing a collapsed, fish-blocking round or wooden culvert
with a new box culvert under the same span or width of roadway.
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Review section 6.1 Road Maintenance on pages 92 through 93 and Figure 11. Pollutant
Containment and Removal Point.

2.7 a) Page x, We question the definition of maintenance as applied to the Routine Road
Maintenance Program. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

b) The RRMP includes the installation of new culverts. We question why these
maintenance activities are not considered new development or redevelopment
projects. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

c) We disagree with the premise that, "road maintenance mitigates the impacts of the
original construction of road structures". (A-3, Perry J. Harvester, WDFW, Habitat
Biologist)

d) We also disagree with the premise that road maintenance necessarily leads to
habitat improvement as indicated in Figure 2 on page ix. (A-3, Perry J. Harvester,
WDFW, Habitat Biologist)

Response a: Comment noted.

Response b: The definition does not allow for the installation of a new culvert structure, only
the repair, rehabilitation or replacement of any previously authorized, currently serviceable
culvert structure. Please refer to response to Comment 2.4a. To improve clarity a reference
back to the definition of maintenance will be made in each maintenance category in PE 10.

Response c: Please refer to response to Comment 2.3b.
Response d: Please refer to response to Comment 2.6.

2.8  Page x, there is no definition of "major", which is used at the bottom of page x, and
elsewhere in the RRMP. Without a definition, this will be left to the interpretation of
individual jurisdictions and it is doubtful that the listed species will be conserved. (A-
7, Muckleshoot Tribe, Karen Walter)

Response: We disagree. The definition of maintenance is clear in the paragraph above the
sentence containing "major." Federal and State regulations use the word "major" without
specific definition. The language in the Guidelines should be consistent with federal and state
law.

Part I — Regional Program Elements

Introduction

2.9  There are no program elements requiring that maintenance is necessary at a specific
location. There is risk that some maintenance activities could be used to justify a
budget under the "use or lose it" scenario for funding appropriations. It appears that
this plan furthers the undesirable situation where it is easier to repeatedly conduct
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maintenance rather than identifying and resolving chronic maintenance problems, and
relegates the program participants to treat the symptoms, rather than the problem. (A-3,
Perry J. Harvester, WDFW, Habitat Biologist)

Response: Please refer to response to Comments 1.4, 2.5a, and 3.21. The RRMP is for the
maintenance of existing roads, water and sewer systems within the right of way. This does not
include the potential impacts associated with the road itself or development and redevelopment
of the infrastructure.

Program Element 1: Regional Forum

2.10  The proposed Regional Forum is a positive element of the RRMP. This group should
provide information and oversight that is currently lacking from watershed road
maintenance activities. The Tribe should have the opportunity to participate in this
Forum if it desires. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Comment noted. RRMP information will be made available for other uses. Page
1.31 (Program Element 8)

Program Element 2: Program Review and Approval

2.11 Itis not clear as to what standards will be used by the Regional Forum and WSDOT to
review programs submitted under the RRMP. 1t is also not clear as to what standards
will be used by NOAA Fisheries/USFWS to review the proposed applications under
Part 3. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Please refer to Program Element 2, page 1.10 through page 1.14, along with the
Part 3 Application, page 3.3, and the Final 4(d) Rule (65 Fed. Reg. 424222).

Program Element 3: Training

2.12 We concur that the importance of training cannot be overemphasized. Special
emphasis should be placed on selecting the BMPs, which are most likely to achieve the
desired outcome, rather than those, which are the least costly. (A-3, Perry J. Harvester,
WDFW, Habitat Biologist)

Response: For Regional Program training curriculum please refer to RRMP, page 1.17.
Course numbers 102(track 2) and 103 (track 3) both cover the selection of BMPs. Cost is not
one of the variables for selecting BMPs. Selection is based on meeting the conservation
outcomes.

2.13  Itis not clear as to what training is offered by the existing WSDOT Technology
Transfer Center and how this training is consistent with other programs that the state is
promoted from individual agencies (i.e. WDFW) or the Governor’s Salmon Office.
One element that will be important for road maintenance personnel is fish identification
(particularly juvenile salmonids) and training in habitat assessments. Neither of these
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two specific issues is discussed any where in the RRMP, including the current Part 3
applications by specific jurisdictions. (A-7, Muckleshoot Tribe, Karen Walter)

Response: The target audience for the training is maintenance crews, not biologists.
Therefore, the curriculum is written to demonstrate how to avoid and minimize environmental
impacts, due to maintenance and operations, through training in Best Management Practices.
Course goals include that each crewmember demonstrates an understanding of':

*  The basics of ESA, including habitat basics and the life cycle of threatened and
endangered species.

*  Regional Road Maintenance ESA Program Guidelines, and how Parts 1, 2, and 3 are
used to achieve compliance goals.

*  Design, installation, and monitoring of BMPs; and

*  When a biologist is required.

Habitat assessments and fish identification will not be done by field crews, but by biologists
that are already knowledgeable in this field.

Program Element 4: Compliance Monitoring

2.14 a) The monitoring protocol does not provide sufficient detail to detect whether or not
changes in baseline condition have occurred, and whether or not there is
progression towards PFC. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

b) The identification of those responsible for compliance monitoring, the level of
monitoring detail require, the temporal parameters of monitoring, and the
qualifications of monitoring personnel, should be clarified. Prior to implementing
maintenance activities, each agency should be required to provide evidence of their
monitoring capabilities. There appears to be some risk that road maintenance
projects will be completed prior to any monitoring. (A-3, Perry J. Harvester,
WDFW, Habitat Biologist)

¢) Environmental staff should be supervised by someone other than personnel in the
maintenance program to ensure that independent, unbiased assessments of
environmental compliance are provided. (A-3, Perry J. Harvester, WDFW, Habitat
Biologist)

d) Compliance monitoring should not be limited to the periods in which maintenance
activities and BMPs are applied. Long term monitoring should also be provided to
determine if maintenance activities result in long term adverse impacts to PFC
outside of the right-of-way. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

e) Page 1.18 — monitoring should also be tied to weather, and other unexpected,
conditions. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)
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Response a: We believe the Compliance Monitoring program to be essential to the successful
implementation of the RRMP. NOAA Fisheries has carefully reviewed the monitoring
requirements and considers them to be adequate to meet the needs of the RRMP program.
NOAA Fisheries, however, can request that the program be modified if it determines in the
future that any aspect of the program is not meeting RRMP goals and objectives.

Road maintenance is one of many factors influencing baseline conditions. All of the Limiting
Factors influence baseline conditions. Given all the factors influencing the baseline we can
only monitor those factors that we have control. This is why the monitoring focuses on BMP
implementation.

Response b: We concur that this is an important issue and that staff training is essential for
the monitoring program to be successful. Individual jurisdictions will identify their RRMP
Compliance Monitoring staff and these individuals will be trained through the RRMP ESA
Program curriculum. This training includes all aspects of monitoring protocols. NOAA
Fisheries will track the monitoring results and, if necessary, request improvements or revisions
in the training program. Also, see response to Comment 2.14a.

Response c: See response to Comment 2.14a.

Response d: The RRMP monitoring program is limited to evaluating the compliance and
effectiveness of the BMPs. Other processes, including the Water Resource Inventory Area
(WRIA) planning process, will address watershed level problems.

Response e: Please refer to each individual BMP in Part 2 for Description, Purpose,
Applications, Limitations, Construction Guidelines, BMP Maintenance, and BMP Removal.
BMP Maintenance contains an inspection requirement. Example, BMP Aqua Barrier.

» Inspect BMPs several times daily during the workweek. Schedule additional
inspections during storm events. Any required repairs shall be made.

*  Repair punctures with repair kit immediately.

*  Allow to dry before rolling up for storage.

»  Store away from chemicals, and above 10°F.

2.15 a) The compliance monitoring requirement is a positive element of the RRMP.
However, the Services should commit to evaluating all approved programs (the
element uses the word "may" instead of "will"). Otherwise there will be no
effective ESA oversight. (A-7, Muckleshoot Tribe, Karen Walter)

b) Also on page 1.19, under the Outcome Assessments, this section describes water
quality monitoring "as needed", which is too broad. There should be a firm
requirement to have water quality monitoring for any activity within 300 feet of a
water body. (A-7, Muckleshoot Tribe, Karen Walter)

c) Finally, there should be a requirement to include affected Tribes in all aspects of
this program. (A-7, Muckleshoot Tribe, Karen Walter)
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Response a: We are glad that the Muckleshoot Indian Tribe Fisheries Department supports the
compliance monitoring program element. NOAA Fisheries will provide oversight of the
program through its review of the biennial reports and quarterly newsletters by the Regional
Forum.

Response b: It is unreasonable to require water quality monitoring for every activity within
300 feet of a water body. The Regional Program specifies requirements concerning the
selection, use, maintenance, and installation of BMPs, and as required per a permit condition,
water quality will be monitored.

Response c: See response to Comment 1.10.

Program Element 5: Scientific Research

2.16  Due to varying site conditions and subjectivity in properly selecting and applying the
proper BMPs, extrapolating results of specific case studies to other projects may be
difficult. However, it is reasonable that general guidance can be provided. (A-3, Perry
J. Harvester, WDFW, Habitat Biologist)

Response: Comment noted.

2.17  The beginning of this section recognizes that without scientific data and research "it is
impossible to estimate the effectiveness of all BMPs on habitat and species recovery".
This statement suggests that we do not currently have any information of BMP
effectiveness on habitat and species, which indicates that we cannot assess the level of
take; therefore, we cannot show that this 4(d) rule sufficiently conserves the listed
species, as required by the 4(d) rules. (A-7, Muckleshoot Tribe, Karen Walter)

Response: We believe that the proposed protocols are adequate to guide the activities of
participating jurisdictions and that the measures proposed in the RRMP will contribute to the
attainment and maintenance of PFC. NOAA Fisheries will review the biennial reports and
quarterly newsletters and, if necessary, require changes in the RRMP to ensure it meets its
goals and objectives. To clear up this issue, the first three sentences of Program Element 5
have been deleted.

Program Element 6: Adaptive Management

2.18 a) The protocol appears to be quite general and without specific responsibilities by
participating entities of the RRMP. Standards should be provided to ensure that
adaptive management functions at a reasonable pace. (A-3, Perry J. Harvester,
WDFW, Habitat Biologist)

b) We question the statement on page 1.22 that, "In nearly all cases, conducting
maintenance activities in compliance with the RRMP contributes to the
conservation of the species." This statement conflicts with the earlier
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statement,"....little data could be found regarding the effectiveness of various
BMPs". (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

¢) Spatial and temporal limits of monitoring should be specified. Site conditions
should be monitored after a maintenance activity is implemented. (A-3, Perry J.
Harvester, WDFW, Habitat Biologist)

d) Adaptive management must provide for the modification of BMPs on future
projects. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

e) While it is admirable to suggest that it is a goal is to provide mitigation for the
original construction of a structure within the right-of-way, there doesn’t appear to
be a process by which to attain this mitigation in all instances. If the original
construction of the road eliminated numerous meanders of a watercourse and the
flood plain was disconnected, how is this mitigated through application of the
defined BMPs? (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response a: The training program focuses on the adaptive management process to make sure
that responsibilities are clear. See Figure 10, page 1.24, Figure 11, page 1.27, and Figure 12,
page 1.28 in the RRMP.

Response b: See response to Comment 2.17.

Response c: Worksite spatial and temporal monitoring is included in the checklists, permits
and adaptive management. Also, see response to Comments 2.14a through e.

Response d: See response2.18a.
Response e: See page 1.7a of the RRMP. Also, see response to Comments 1.4, 2.5a, and 3.21.

2.19 The adaptive management element should have a discussion about the relationship
between this 4(d) rule submittal and the future recovery plan that will be developed for
listed species. On page 1.23, the Adaptive Management section notes that there will be
effectiveness monitoring of BMPs to see if they are achieving specific objectives. The
RRMP lacks these specific objectives, thus rendering it impossible to review and
analyze the RRMP to determine its potential to sufficiently conserve the listed species.
(A-7, Muckleshoot Tribe, Karen Walter)

Response: We disagree. Program Element 10, BMPs and Conservation Outcomes contain 15
Maintenance Categories. We expect the RRMP will be consistent with the goals of the future
recovery plans. Furthermore, each Maintenance Category includes a description of the
activity, the purpose of the work, the BMP outcomes, the BMPs, and the potential conservation
outcomes. The potential conservation outcomes include the habitat goals that will conserve
the listed species.
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2.20

On page 1.24, there is a section discussing adverse impacts. This section implies that
mitigation of adverse impacts is equivalent to eliminating take. However, there is no
analysis to support this conclusion. There may be substantial take, particularly of
individual populations, even though there is mitigation associated with adverse impacts.
Furthermore, given the extent of the, it is doubtful that take will occur on a "one time or
infrequent basis". This conclusion could only be supported by a full disclosure of all
jurisdictions’ maintenance activities, the areas where they occur, the status of the
affected population, and the life history stages affected. If several agencies are
conducting maintenance activities in a particular basin in a similar timeframe with
ineffectual BMPs, then it is possible for the entire year-class of salmonids within the
affected basin to be adversely affected by those activities. The result may be a one-
time take, however, the take could be significant for a population that is already too
low. (A-7, Muckleshoot Tribe, Karen Walter)

Response: We agree that mitigation doesn’t necessarily eliminate take. However, Limit 10(ii)
of the 4(d) Rule allows for take, as long as the program preserves existing habitat function
levels and allows natural progression towards PFC where habitat is impaired. We believe the
RRMP contains conservation measures, including consultations with State and Federal
biologists, and a monitoring and adaptive management program adequate to prevent and
conserve the covered species. The NOAA Fisheries analytical model, the Matrix of Pathways
and Indicators (MPI), was used to evaluate the effects of the Regional Program.

Program Element 7: Emergency Response

2.21

Emergency response to flooding or other disasters should be focused on providing
short-term responses to these events to avoid imminent threats to public health and
safety, public or private property, and environmental degradation. This may include
placement of temporary structures, which may be removed after the threat is over. The
long-term responses to natural disasters could occur after the threat is not longer
imminent. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: We agree. Please refer to page 1.30 of the RRMP. Emergency responses are
limited to stabilizing the area.

2.22

While we understand the desire to include the Emergency Response element in the
RRMP, the definition of an "emergency" is vague and left to the person who perceives
the emergency. An example of "serious environmental degradation" could be last
year’s landslide on the Cedar River that occurred after the Nisqually earthquake.
Several public works agencies thought that the slide was causing serious environmental
degradation and wanted to bring in heavy equipment and haul the material out, stabilize
the landslide with rock, etc, when the landslide actually provide a significant amount of
wood and sediment, both of which are lacking in the Cedar River. This section should
be modified to define "imminent threat", "danger to public or private property", and
serious environmental degradation" so that is not totally open to anyone’s interpretation
or poor planning. (A-7, Muckleshoot Tribe, Karen Walter)
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Response: We disagree. There are many definitions of the term "emergency" as found in the
federal and state environmental laws. All of these definitions relate to situations where
unanticipated events have occurred requiring response activities that must be taken to prevent
the loss of property or injury to the public. That criterion is the same as found in RCW
47.28.70. The statute governs situations where highway work is required to protect the facility
and the traveling public from the consequences of an accident, disaster, or other emergency.
Therefore, the concept of an "emergency", as that term is used in various environmental laws,
may be applicable to the proposed work.

Also, please see attached Appendix E, Attorney General’s Opinion regarding emergencies.

Program Element 8: Biological Data Collection

2.23  The scope of the biological data collection element appears too narrow to capture many
potential adverse impacts, and it will potentially affect BMP selection. Collection and
monitoring of biological data before, during, and after maintenance activities should be
expanded beyond the right-of-way, especially for projects such as bridge maintenance,
bank armoring, LWD removal, or dredging and sediment removal within natural
watercourses. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: The collection and monitoring of biological data outside the ROW is beyond the
scope of the RRMP. The most important requirement is that data collected are representative
of the monitored activity. Therefore, monitoring will be focused on the RRMP program
compliance.

2.24  The beginning of this section claims that routine road maintenance activities without
BMPs "have a slight cumulative impact on aquatic habitat, the extent and magnitude of
that impact is completely unknown". Routine road maintenance activities without
BMPs have had more than slight cumulative impact on aquatic habitat (see Spence et al
1996; Gregory and Bisson 1997; NMFS 1998, etc.). Furthermore there is something
known about the extent and magnitude from existing information (Booth 1991; Booth
and Jackson 1994; May et al.1997). These statements are misleading and should be
modified. (A-7, Muckleshoot Tribe, Karen Walter)

Response: We concur that the existing language should be changed. We will delete the first
sentence on page 1.31.

2.25 Also on page 1.31, the first bullet mentions that biological data will be gathered to
identify sensitive habitat resources within Rights of Ways. "Sensitive habitat
resources" are not defined in the RRMP. (A-7, Muckleshoot Tribe, Karen Walter)

Response: We concur and deleted the word "sensitive".

2.26  Again on page 1.31, the third bullet indicates that there are places where the guidelines

will be applied and places where they will not be applied. It is not clear as to why this
statement is in the guidelines. The Guidelines should apply to all activities seeking 4(d)
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coverage via the RRMP and not left to the discretion of an individual. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: We agree that the Guidelines should apply to all routine road maintenance
activities covered by limit 10(ii) of the 4(d) Rule. The intent of this passage is to provide
guidance to maintenance crews in the selection of BMPs that will be applied to eliminate or
reduce impacts of maintenance activities on streams, wetlands, and water bodies. Not all
activities will adversely affect streams, wetlands, and waterbodies, and therefore won’t need
BMPs.

2.27 There are roadside "ditches" that are actually salmonid-bearing waters. There should
be a map in the RRMP that indicates where these areas currently are and a program to
collect additional information to make sure that the most protective BMPs are put into
place where they are needed, i.e. fish-bearing waters. (A-7, Muckleshoot Tribe, Karen
Walter)

Response: Page 1.57 — Roadside ditches that are watercourses and streams are covered in
Maintenance Category Watercourses and Streams. Work within Watercourses and Streams
require an HPA permit (and other permits as required) conditions apply.

Program Element 9: Biennial Reports

2.28 The formal reports and the quarterly newsletter should be automatically sent to the
Tribe when they are sent to the Services. (A-7, Muckleshoot Tribe, Karen Walter)

Response: See response to Comment 1.10.

Program Element 10: BMPs and Conservation Qutcomes

2.29  Many of the BMP outcomes (see page 1.108) are not related to protection of the
environment, but appear to be the desired outcomes of the maintenance activities. (A-
3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: This is correct. The BMP outcomes were developed to integrate routine road
maintenance and operation activities with protecting and preserving the natural resources
along with citizens’ health and safety needs. Road maintenance organizations are entrusted
with public monies to maintain the road system,; we are also entrusted with being good
stewards of the public ROW and the environment associated with the road system. The
underlying concept behind meeting outcomes is to attain the combined overall goals; therefore,
BMP outcomes are used to balance all of these needs.

2.30  There appears to be a conflict between the BMP outcomes identified on page 1.33 and
activities identified in the maintenance categories. As a result, long term and
cumulative habitat risks may not be adequately addresssed. (A-3, Perry J. Harvester,
WDFW, Habitat Biologist)
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Response: We disagree. See response to comment 2.29. Maintenance work consists of
maintaining existing road and ROW structures. As defined in the maintenance definition, road
maintenance is not development or redevelopment. Routine road maintenance work will not
promote future construction of other activities that would not otherwise occur without their
completion. The RRMP provides a management tool for conserving listed species within the
state of Washington. Thus, its cumulative effect will be to add to the ongoing and planned
state, local, and private integrated planning efforts.

2.31 Replacement of infrastructure should NOT be defined as "maintenance", as it is beyond
the scope of this plan to adequately identify and address all environmental concerns for
these types of projects. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: We disagree, replacement is an essential component of the definition of
maintenance and mitigation used in federal and state regulations.

2.32 Itis not clear what is meant by the term’resource availability’. If itmeans financial
resources to do adequate planning, design, and mitigation, then Services should not
accept the RRMP because it is too discretionary and will not sufficiently conserve the
listed species. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Resource availability is a listed factor for selecting BMPs because occasionally
materials that are proposed by a resource agency are not avaliable. In these cases site specific
conditions would apply.

2.33  On page 1.34, there are three bullets that describe the purpose of the Regional Program
BMPs. It is not clear in this section (or elsewhere) if all three of these bullets apply to
each BMP activity or not. (4-7, Muckleshoot Tribe, Karen Walter)

Response: Yes, all BMPs fit into these three basic outcomes. Program Element 10 contains 15
Maintenance Categories with general BMP information that references one or more of the
eight site-specific Part 2 BMPs outcome categories. The BMP Outcomes Categories Matrix
(pages 1.37 — 1.38, 2.18 —2.19 and Appendix C) is a tool used for selecting site-specific BMPs.
Use Program Element 10: Maintenance Categories (page 1.45 — 1.111) and the Part 2 site-
specific BMPs together to achieve the conservation objectives.

2.34 BMPs will be selected prior to obtaining necessary permits. This could create potential
conflicts between provisions of a permit and the selected BMP. Permitting agencies
should be involved in the initial pre-project review process and opportunity to
participate or comment on the selection of the BMP to avoid conflicts. (A-3, Perry J.
Harvester, WDFW, Habitat Biologist)

Response: See response to Comment 2.3a.
2.35 Page 1.37 — The BMP matrix appears suitable for construction activities, but appears

insufficient to address the long term impacts associated with maintenance activities.
(A-3, Perry J. Harvester, WDFW, Habitat Biologist)
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Response: The matrix was designed as a tool for selecting and using BMPs. PE 10
Maintenance Categories identify the "Conservation Outcomes" that could be achieved while
performing road maintenance activities. These conservation outcomes are the result of using
BMPs to conserve aquatic species. Monitoring and adaptive management elements will
identify and correct deficiencies in BMP selection and implementation.

2.36 a) On page 1.41 there is a sample checklist to assist the jurisdictions with determining
which BMPs to apply to which projects. In this checklist, there is a question
regarding fish presence. It is not clear how this will be determined without maps in
the RRMP. How will the individual filling out the checklist determine fish
presence? (A-7, Muckleshoot Tribe, Karen Walter)

b) Even King County’s submittal in Part 3 fails to note that they have public rules
regarding the assumption of fish presence, so it’s not clear that these public rules
will apply to their RRMP or not. These public rules themselves may not be
adequate to protect salmonid bearing water; however, without the explicit intent to
use them, it is not clear what standard King County will be using. (A-7,
Muckleshoot Tribe, Karen Walter)

Response a: Unfortunately, most jurisdictions do not have current fish presence maps ;
therefore the training curriculum teaches the maintenance crews to always assume salmonid
species are present in the system and to contact environmental support staff or the WDFW
Area Habitat Biologist (AHB).

Response b: King County crews will receive the RRMP training. They will be trained to
assume salmonid species are present in the system and to contact environmental support staff
or WDFW AHBEs.

2.37 The Sample "Pre-construction and Pre-maintenance Meeting Checklist" should include
suggested measures to identify the need for maintenance and attempt to reduce future
maintenance needs. It should include some means of determining if the maintenance
activity is defined as a chronic maintenance problem. (A-3, Perry J. Harvester,
WDFW, Habitat Biologist)

Response: We disagree. See response to comments 1.4, 2.5a, and 3.21.

2.38 On page 1.42, in the "Pre-Construction and Pre-Maintenance Meeting" checklist it
notes that if fish exclusion is required, then the applicant is to follow the protocol in
Appendix E. Appendix E as written does not require the applicant to document take
and supply this information to the Services and the Tribe. Since fish exclusion
techniques are the most likely opportunity for direct take to occur, the Services should
require that the applicant’s record and report take to the Services and the Tribe. (A-7,
Muckleshoot Tribe, Karen Walter)
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Response: Fish exclusion can only be done by a properly trained biologist who is authorized
by WDFW under a special collection permit (See Appendix E, page E.2). WDFW is required
to report annually on the status and numbers of fish handled.

In addition, data is collected for research purposes (See Appendix E, page E.3, Information
Logs). A condition of the WDFW special collection permit includes: "Due to the presence of
threatened or endangered species, a valid permit from the NOAA Fisheries or USFWS may be
required before sampling these waters. This permit (WDFW) will not be valid without
necessary federal permit(s) on site while collection activities are underway.

Add to the Guidelines: Any contact during fish exclusion activities with an ESA listed species
will be documented and reported to USFWS or NMF'S. Specific information will include: Date
of collection; city or county; Township, Section, Range, species, size; number of individuals,
method of removal and disposition.

A. Maintenance Categories

2.39 a) There is no mention of the potential risks to fish or fish habitat as a result of
performing the maintenance activity. These should be included for consideration in
selecting the appropriate BMP. Perhaps there should be a matrix, which helps
determine risk associated will applying various maintenance activities. (A-3, Perry
J. Harvester, WDFW, Habitat Biologist)

b) The potential conservation outcomes resulting from implementation of the various
BMPs appear to be overstated. There is little reference to existing data, or data
from monitoring, to provide confidence in these claims. (A-3, Perry J. Harvester,
WDFW, Habitat Biologist)

c) There is little discussion regarding the potential cumulative impacts resulting from
repeated maintenance activities. Maintenance activities may occur at such
frequency that the adverse impacts are perpetuated, and PFC is precluded. (A-3,
Perry J. Harvester, WDFW, Habitat Biologist)

d) The maintenance BMPs appear to only address the short term, site specific impacts
and will not likely provide adequate protection and restoration of natural processes
on a larger scale. Avoiding or improving specific elements of habitat through
application of BMPs, without them being part of a comprehensive watershed
restoration plan, may preclude attainment of PFC. (A-3, Perry J. Harvester,
WDFW, Habitat Biologist)

Response a: We believe that routine road maintenance activities covered under Limit 10(ii) of
the 4(d) Rule have a generally low risk of take, and that the BMPs, by definition, are generally
proven to be effective. We recognize that those activities and BMPs involving in-water work
with a high potential for adversely affecting fish habitat need more scrutiny. The RRMP
monitoring program was developed to address this need. We expect some "fine-tuning" to

48



occur as all parties observe and adjust in the first few years of Program implementation. Also,
see response to Comment 1.2.

Response b: See response to Comments 1.4, 2.39a, and 3.21.

Response c: See response to Comments 1.6, and 2.39a.

Response d: Comment noted. As comprehensive watershed restoration plans are developed,
NOAA Fisheries will re-evaluate on-going and proposed activities affecting resources within
the watersheds. Also, see response to Comment 3.21.

2.40 The conservation objectives listed for each of the maintenance categories are written
too broadly and should have a defined, measurable objective. Otherwise, it is
impossible to discern if the BMP activity is meeting the project goals or not.
Furthermore, such a broad approach appears to be inconsistent with requirements for
NPDES permits under the Clean Water Act. The Environmental Protection Agency
should be consulted prior to the Services agreeing to this approach under the new Clean
Water Act and Endangered Species Act integration MOA. (A-7, Muckleshoot Tribe,
Karen Walter)

Response: Not all agencies are required to have NPDES permit. Those agencies that do, will
comply with their other permits. Also, see response to Comment 2.39a.

Maintenance Category # 1 — Roadway Surface

2.41 a) This category will allow the installation of roadway surfaces, which implies new
pavement, not maintenance of existing pavement. (A-7, Muckleshoot Tribe, Karen
Walter)

b) It will also allow new access roads. Both of these activities should not be allowed
in the RRMP. (A-7, Muckleshoot Tribe, Karen Walter)

¢) On page 1.46, the RRMP notes that shoulder work will "increase infiltration or
biofiltration", which is not accurate for areas where the shoulder will be paved
unless a porous material is used. See page 1.45 where gravel shoulders may be
paved. (A-7, Muckleshoot Tribe, Karen Walter)

Response a: The activities that are included under Roadway Surface must meet the definition
of road maintenance, which can be found on page x. In most cases, road maintenance
activities do not involve increasing impervious surface. Significant increases in impervious
surface within the right-of-way are part of a Capital Improvement Project (CIP), which, when
federally funded or permitted, fall under ESA Section 7 review process. Under some
circumstances, maintenance activities do result in an increase in impervious surface for safety
or environmental reasons, and do not add capacity. Paving the full existing gravel shoulder
for short distances, with no addition to the road base footprint (no widening of shoulder
gravel), would be maintenance.
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Response b: Activities must meet the definition of road maintenance. Occasionally
stormwater facilities that are turned over to state, county, or city agency’s to maintain may not
have access roads necessary to maintain them. In some cases construction access roads are
installed and removed as needed to maintain some structures.

Response c: Page 1.46 shoulder work: (states) maximize opportunities for shoulder work,
which will increase infiltration or biofiltration.

Maintenance Category #2 — Enclosed Drainage Systems

2.42 a) Again installation is used in the list of activities, which could mean that currently
opened drainage systems could be put into pipes and enclosed. This is
unacceptable. (A-7, Muckleshoot Tribe, Karen Walter)

b) Also the first paragraph mentions that enclosed systems will be designed to current
standards without listing what those standards are. The standards likely vary by
jurisdiction and may not be adequate to sufficiently conserve listed species. (A-7,
Muckleshoot Tribe, Karen Walter)

Response a: No. Installation refers to existing enclosed drainage systems that need to replace
dysfunctional facilities. Enclosing opened drainage systems into enclosed system changes the
structure beyond those that existed previously. This would be construction of a new system
and would be beyond the scope of the definition of maintenance.

Response b: We agree; standards vary. Additionally, with new technology they change,

therefore we must meet the current permit standards that are applicaple at the time the work is

being accomplished.

Maintenance Category #3 — Cleaning Enclosed Drainage Systems

2.43 Page 1.54 — One of the BMP outcomes should be to conduct this maintenance activity
within the standard work window for a specific stream. (A-3, Perry J. Harvester,

WDFW, Habitat Biologist)

Response: There is no need to have a work window BMP for enclosed drainage system
activities.

Maintenance Category #4 — Open Drainage Systems
2.44 Page 1.57 — 1.58 — In some instances cleaning ditches may exacerbate sedimentation of

watercourses. BMP outcomes should include maintenance of natural, vertical and
lateral channel stability. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)
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Response: This is a standard condition of the WDFW HPA permit on Maintenance Category
#5: Watercourses and Streams and not for Maintenance Category #4: Open Drainage Systems.
Please refer to pages 1.62 through 1.66 of the RRMP.

245 a) The RRMP on page 1.57 notes that open drainage systems in this category are not
watercourses, streams, or wetlands, which clarifies the intent. However, since there
is no data in the RRMP to delineate watercourses, streams, or wetlands from open
drainage systems, it is not clear how applicants will know the difference. This is a
relevant concern because category #4 allows many activities that could adversely
affect salmonid habitat without mitigation. (A-7, Muckleshoot Tribe, Karen
Walter)

b) On page 1.61, one of the habitat goals for category #4 is to "protect downgrade
habitat". It is not clear what is meant by this goal, where it applies, etc. (A-7,
Muckleshoot Tribe, Karen Walter)

Response a: Crews are taught to assume open drainages are watercourses and to ask if an
HPA permit (and other permits as required) apply. If an HPA is required, then the open
drainage system is a watercourse, stream or wetland and covered in Maintenance Category #5
— Watercourses and Streams. If not, then it’s an open drainage system covered in Maintenance
Category # 4 — Open Drainage Systems.

Also, ditch cleaning is mitigation. "Reducing or eliminating the impact over time by
preservation and maintenance operations during the life of the action" is a requirement of the
National Environmental Policy Act (NEPA), State Environmental Policy Act (SEPA), and the
Hydraulic Code. In addition, any project authorized by a Corps permit is required to be
properly maintained to ensure public safety’. Therefore, road maintenance of the ROW and
built structures are part of the mitigation package associated with the construction of the
roadway system and is not subject to additional compensatory mitigation.

Response b: Removing or reducing the amount of material (sediment, debris, trash, etc) that
could move down grade will help to "protect downgrade habitat".

Maintenance Category #5 - Watercourses and Streams

2.46 a) This category begins by using the definition of a "watercourse" and "river or
stream" from the Washington Administrative Code for Hydraulic Permits
administered by WDFW. If this definition will be used, then any jurisdiction
implementing the RRMP should be required to modify their codes to use this same
definition. (A-7, Muckleshoot Tribe, Karen Walter)

b) Furthermore, there should be a map that shows these areas based on this definition
for each individual jurisdiction seeking coverage from the RRMP. (A-7,
Muckleshoot Tribe, Karen Walter)

% See Nationwide Permit General Condition 2. Proper Maintenance
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Response a: Requiring jurisdictions to modify their codes is beyond the scope of the RRMP
because all jurisdictions are required to comply with the ‘Hydraulic Code’ (RCW 75.20.100-
160).

Response b: RRMP doesn’t require maps. Program Element 8: Biological Data Collection on
page 1.31 requires each participating agency to gather the following data:

* Identification of habitat resources within ROW.
*  ROW habitat location to make BMP decisions.
» Train and alert staff where to apply the guidelines.

Therefore, we do not believe it is necessary to include that level of technical information in the
Part 3 Applications.

2.47 a) Page 1.62 — we question whether it is appropriate to define and include
"replacement of structures" as maintenance activities. Structural replacement
should be specifically defined and limited. (A-3, Perry J. Harvester, WDFW,
Habitat Biologist)

b) Projects involving maintenance activities, which remove bedload and vegetation
from natural watercourses, are indicative of a flaw in project design. We are
concerned that these practices are defined as maintenance activities, due to the
potential short and long-term risk to fish resources. Thresholds or standards along
with who will determine when they were met should be identified. (A-3, Perry J.
Harvester, WDFW, Habitat Biologist)

¢) BMP outcomes regarding maintenance of instream LWD are not adequately
identified. Planting vegetation without allowing recruitment or transport of LWD
within a watercourse, does not provide sufficient mitigation to avoid impacts to fish
habitat. Debris may be relocated to prevent problems to structures, but should not
be removed. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response a: See response to Comment 1.1.

Response b: This will be a condition of the permit.

Response c: See response to Comment 2.58.

2.48  Also, on page 1.62, this category notes that maintenance activities within waters of the
state will be reviewed prior to work by WDFW, which is appropriate. However, this
section fails to describe the process by which the Army Corps of Engineers (Corps) will
review projects that may occur within waters of the United States. (A-7, Muckleshoot

Tribe, Karen Walter)

Response: There are many required environmental permits (CZM Cert., HPA, Aquatic Use
Authorization, ESA, NPDES Construction Sites, NPDES Municipal Stormwater, Water Quality
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Cert., Section 10 & 404, Shoreline Permits, Floodplain Development Permit, Critical Area
Ordinances, etc.) when working in and around water. Each one is administered by a different
agency with different responsibilities. However, the state legislature has given WDFW the
responsibility of preserving, protecting, and perpetuating all fish and shellfish resources of the
state. Activities falling within the criteria for review by the U.S. Army Corps of Engineers
(Corps) generally will be reviewed by the Corps. However, many road maintenance activities
in waters of the U.S. are "Discharges not requiring permits"’. Those maintenance activities
requiring permits from the Corps may undergo review by the Services through the Section 7
process, therefore it would be misplaced in the document.

2.49 onpage 1.62, there is no guidance about the training/qualifications for "environmental
support staff" who will review work under this category. Furthermore, there is no
guidance, standards, etc. to determine how this support staff will determine if a facility
meets the definition above. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Page 1.62 proposed maintenance activities, within the waters of the state, would be
reviewed prior to work with the Washington State Department of Fish and Wildlife.

2.50 page 1.63, please define/describe how one determines "where safety is compromised".
(A-7, Muckleshoot Tribe, Karen Walter)

Response: Add "ROW structure” and delete safety.

2.51 On page 1.64, see previous comment regarding review by ACOE. Also on this page,
under fish exclusion, the RRMP notes that applicants must follow standards "according
to HPA permit conditions. (A-7, Muckleshoot Tribe, Karen Walter)

Response: See response to Comment 2.48. Also, delete "as negotiated with the services".

2.52  On page 1.65, disturbed areas should be seeded and replanted with native species. (A-
7, Muckleshoot Tribe, Karen Walter)

Response: Plantings must be in accordance with permit requirements. Also, on page 1.108
Biological Control: Another application of biological control agents involves reintroducing
native plants to a site. These plants are introduced to an area where they grow more rapidly
and successfully compete against existing weeds and exotic vegetation. Native species are well
adapted to site conditions and most will overtake weeds.

2.53  Sediment accumulations should be removed prior to removal of BMPs, not after. (A-3,
Perry J. Harvester, WDFW, Habitat Biologist)

7 See 33 CFR 323.4(a)(2) — Maintenance, including emergency reconstruction of recently damaged parts of
currently serviceable structures such as dikes, dams, levees, groins, riprap, breakwaters, causeways, bridge
abutments or approaches, and transportation structures. Maintenance does not include any modification that
changes the character, scope, or size of the original fill design. Emergency reconstruction must occur within a
reasonable period of time after damage occurs in order to qualify for this exemption.
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Response: Replace after with prior.

2.54 On page 1.66, there is a goal to identify chronic sediment deposit problem sites without
defining how these sites will be identified (i.e. is the standard someone’s back yard or
salmon redds) and what happens once these sites are identified. (A-7, Muckleshoot
Tribe, Karen Walter)

Response: See response to Comment 1.4.

2.55 There are no identified BMPs, which directly address the interim LWD habitat needs if
it is removed. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: Please refer to WAC 220-110-150 Large woody material (LWM) removal or
repositioning. This will be a condition of the permit.

Maintenance Category # 6 — Stream Crossings

2.56  Again we question whether it is appropriate to define and include "replacement and
installation of structures", as maintenance activities. We assume this could include new
structures. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: Please see response to comment 1.1.

2.57 a) Affected Tribes, not just WDFW, should also review any activity conducted under
this category. (A-7, Muckleshoot Tribe, Karen Walter)

b) Stream crossings can interfere with habitat forming processes and preclude or
prolong properly functioning conditions. This category should be rewritten to
recognize this problem and to identify ways in which it will be avoided. (A-7,
Muckleshoot Tribe, Karen Walter)
Response a: Please see response to comments 1.10, and 1.13.
Response b: We agree with the statement,; however, we disagree that this section should be
rewritten. Only activities covered under the definition of maintenance are covered under this
program.
2.58 Also on page 1.67, in the last bullet, please remove the word "debris" from this section
since it could be interpreted to mean wood (i.e. LWD). (A-7, Muckleshoot Tribe,
Karen Walter)

Response: Debris is a standard term. However, we agree to add the following:

1. Large Woody Material to the glossary, and
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2. Language in Maintenance Categories 5, Watercourses and Streams; 6, Stream
Crossings; and 9, Bridge Maintenance. LWM will be relocated within the ROW to help
maintain stream forming processes and to support fish habitat as permit, public safety
and ROW structure conditions allow.

3. RRMP and BR will be searched for LWD and replace with LWM.

2.59  The scheduling of stream crossings should follow the most conservative standard to
protect salmonids. (A-7, Muckleshoot Tribe, Karen Walter)

Response: The RRMP makes provisions for the timing of maintenance activities to avoid or
minimize fish impacts from in water work. The RRMP requires the applicant to consult with
WDFEW biologists during the HPA permitting process (page 1.64).

2.60  The fish exclusion standards in the RRMP should be the most conservative to protect
salmonids. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Please see response to comment 2.38. Fish exclusion can only be done by a
properly trained biologist who is authorized by WDFW under a special collection permit (See
Appendix E, page E.2).

2.61  There is no requirement that habitat restoration will occur under this category. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: Please see page 1.68. Road crews will implement all conditions required by an
HPA for the work activities. Exposed and unworked soils shall be stabilized by application of
effective BMPs. Minimize disturbance to riparian vegetation:

*  Mark job site.
» Flag work area.
* Position equipment to protect riparian habitat.

Restore vegetation appropriate for site conditions within riparian areas. Habitat restoration
to be designed and constructed in accordance with applicable design and permits.

In all cases, capital or major restoration projects must be done in accordance with federal,
state, and local regulations and permit requirements.

2.62  On page 1.69, the RRMP identifies a goal to protect habitat and watercourses or
streams by performing maintenance; however, there is no data to suggest that this will
or has occurred in the past. Perhaps the goal should be re-written as follows: Protect

habitat and watercourse or stream while performing maintenance. (A-7, Muckleshoot
Tribe, Karen Walter)

Response: We disagree that there is no data to suggest that performing maintenance protects
habitat. Street sweeping, using equipment based on new vacuum-assisted technologies, can
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significantly reduce pollutant wash off from urban streets. Weekly to bimonthly sweeping
programs can achieve reductions of up to 80 percent in annual total suspended solids and
associated pollutants (Sutherland and Jelen, 1996)°

Add new bullet:

*  Protect habitat and watercourse or stream while performing maintenance.

2.63  Page 1.70 — The reduction of flooding is not necessarily a desirable habitat goal, as
many of the desirable habitat features are created through flood events. Natural rates
and magnitudes of flooding and erosion of coarse sediments are important processes for
the maintenance of riverine ecosystems. (A-3, Perry J. Harvester, WDFW, Habitat
Biologist)

Response: Comment noted.

2.64  On page 1.70, culvert replacement work should be striving to restore habitat processes
in addition to providing fish passage. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Comment Noted. Please see page x, Definition of Road Maintenance which states:
Maintenance: Repair and maintenance include activities that:

(a) are conducted on currently serviceable structures, facilities and equipment
and

(b) involve no expansion of or change in use of such structures, facilities, and
equipment beyond those that existed previously; and

(c) do not result in significant negative hydrological impact.

Repair and maintenance include those usual activities taken to prevent a decline, lapse, or
cessation in the use of structures and systems or to replace dysfunctional facilities. Repair and
maintenance also include replacing existing structures with different types of stucutes.
PROVIDED THAT replacment is required to meet current enineering standards or by one
or more environmental permits and functioning characteristics of the original structure are
not changed. An example would be replacing a collapsed, fish-bloocking round or wooden
culvert with a new box culvert under the same span or width of roadway.

Also, see response to Comment 3.12.

2.65 Onpage 1.71, the RRMP indicates that habitat restoration work might be done,
meaning that it is discretionary, (A-7, Muckleshoot Tribe, Karen Walter)

Response: "Habitat restoration work might be done," means that habitat restoration is not
normally a maintenance activity. Stream or bank restoration is usually a construction project

¥ Sutherland, R.C., and S.L. Jelen. 1996. Studies show Sweeping has Beneficial Impact on Stormwater Quality.
APWA Reporter (November): 8-23.

56



with a Section 7 review. See page 1.68: All exposed and unworked soils shall be stabilized by
application of effective BMPs.

Minimize disturbance to riparian vegetation:
*  Mark job site.
* Flag work area.
» Position equipment to protect riparian habitat.

Restore vegetation appropriate for site conditions within riparian areas. Habitat restoration
to be designed and constructed in accordance with applicable design and permits.

Monitor vegetation and stream habitat in accordance with permit requirements.
Maintenance Category # 7 — Gravel Shoulders

2.66 If the purpose of this activity is to have shoulders that filter sediments, etc, then
shoulders should not be paved under Category #1. (A-7, Muckleshoot Tribe, Karen
Walter)

Response: The goal of road maintenance is to maintain existing gravel shoulders. However, if
a safety issue arises or a resource agency requests that an existing gravel shoulder be paved,
this will be done under this maintenance category. Gravel shoulders are a different type of
ROW structure. Maintenance Category #1: Roadway Surface, page 1.46, "Maximizes
opportunities for shoulder work, which will increase infiltration or biofiltration."”

Maintenance Category # 9 — Bridge Maintenance

2.67 a) Itis not clear how bridge activities limit the number of crossings through the habitat
area. Some specific examples would be useful and a recognition that this statement
is probably not accurate for watersheds with several jurisdictions in them. (A-7,
Muckleshoot Tribe, Karen Walter)

b) Also, it is not apparent how this category will improve fish passage unless it is
implying that bridges will be used in lieu of culverts. (A-7, Muckleshoot Tribe,
Karen Walter)

Response a: Bridges concentrate utility (gas/water/electrical) crossings, pedestrian paths,
bike paths, and vehicular traffic to one crossing rather than many crossings.

Response b: Bridges and culverts are types of a stream crossing. A conservation objective for
bridge maintenance (page 1.82): "Modify artificial barriers that are not part of the structure to
maintain or enhance fish habitat (HPA).

2.68 On page 1.80, there is no requirement that bridge activities adhere to a specific time
frame for work within and near perennial waters. (A-7, Muckleshoot Tribe, Karen
Walter)
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Response: Work within waters of the state requires HPAs, and work windows are a condition
of the permit. Also, please refer to response to Comment 2.59.

2.69  On page 1.82, in the bridge maintenance table, the fourth sentence under conservation
objectives achieved by states "in addition, it reduces structural damage to watercourses
and stream systems". It is not clear what the word "it" is referring to and how the
authors reached this conclusion. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Vehicles that leave the ROW structure can damage the stream, reducing accidents
helps to reduce this type of damage. To clarify, the fourth sentence will be changed into a
bullet under the third sentence.

2.70  Also on page 1.82, the next statement indicates that shade will be provided, which is
not possible unless shade-producing vegetation is restored in riparian areas affected by
bridge maintenance. An optional process, indicated on page 1.80 will not meet this
objective. (A-7, Muckleshoot Tribe, Karen Walter)

Response: See page 1.82, Conservation Objectives Achieved By "Providing shade along
watercourses or streams by planting riparian area outside of bridge site (HPA, federal, state,
or other regulations).

Maintenance Category #10 — Snow and Ice Control

2.71  On page 1.84, there is a conflict in the operational section of Snow and Ice Control
descriptions. Removing sand from an area (item 2) and plowing snow in areas that
allow vegetation to filter (item 3) are not the same activities. Therefore, it is not clear if
sand will be removed from affected areas, or just plowed into others to allow for some
filtering. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Some snow and ice operations do not require plowing, however sand removal will
be given priority. Some snowfalls require plowing, and plows will try to move the snow to
areas that allow filtering.

2.72  On page 1.85, the conservation objectives on this page are inconsistent. One describes
removing sand, while two others discuss improving traction through the use of sand.
(A-7, Muckleshoot Tribe, Karen Walter)

Response: Improving traction reduces accidents and reduces the number of vehicles that leave

the road structure. After the snow and ice event, removing sand from the roadway surface

reduces potential sediment loading to waterbodies.

Maintenance Category #11 — Emergency Slide/Washout Repair
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2.73 a) This entire category needs to be rewritten; it is too broad. As it reads now, any slide
could be considered an emergency to all areas, not just those that threatens a
roadway or capital improvement. (A-7, Muckleshoot Tribe, Karen Walter)

b) There is no requirement to stabilize slide areas with vegetation; therefore, all slides
may become a zone of riprap, without contributing towards properly functioning
conditions. (A-7, Muckleshoot Tribe, Karen Walter)

¢) Any activity that is done to ‘prevent further damage’ to the environment should be
reviewed by the Tribe and resource agencies prior to its commencement. (A-7,
Muckleshoot Tribe, Karen Walter)

Response a: We disagree. Page 1.86 BMP Outcomes, which are listed below, make it clear
that emergency response work is limited to the Right of Way (ROW):

» Control sediment and debris from ROW.

» Stabilize slide/washout area within the ROW to reduce environmental,
transportation and/or structural impacts.

*  Repair roadways, repair access roads, surface drainage, storm water system,
and/or other ROW structures.

Response b: Please refer to page 1.87, Site-specific Part 2 BMPs that references three
(Filter/Perimeter Protection, Reduce Water Velocity/Erosive Forces, and/or Keep water from
Work Area) of the eight site-specific Part 2 BMPs Outcome Categories. A total of 51 BMP
options are recommended (See pages 2.10, 2.12, 2.14 or The BMP Outcomes Categories
Matrix (pages 1.37 — 1.38, 2.18 — 2.19 and Appendix C). Vegetative BMPs include, but are not
limited to: Back of Slope Planting, Large Woody Debris, Live Staking, Stream Bank
Bioengineering. Rip Rap is one of the BMP options, however, page 2.101 under limitations
states: This BMP should not be used in watercourses or streams:

*  Without permit review and approval.
*  When maintenance activities could reduce actual or potential high flow salmonid
refuge functions, this BMP will only be used if:
0 Required or allowed by permit conditions.
0 Required by other regulations.

In addition, RCW 77.55.110 Hydraulic projects for irrigation, stock watering, or streambank
stabilization — Plans and specifications — Approval — Emergencies and WAC 220-110-050
Bank protection establishes regulations, engineering standards, project review and
conditioning of rip-rap through the HPAs.

Response c: Please see the response to Comments 1.10, and 1.13.

Maintenance Category # 13 — Sewer Systems

59



2.74  Itis not clear why this category is included in a road maintenance program. It should
be submitted under a separate sewer ESA compliance submittal that would take into
account the entire sewage system. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Please refer to Figures 4, 5, 6, and 7 on pages xv and xvi. Utilities can be present
as crossings within the right-of-way. WAC 468-34-340 (Preservation, restoration and cleanup
of areas disturbed though utility installation, maintenance and repairs) outlines criteria for
utility use of highway ROWs, and requires utilities to repair or replace unnecessarily removed
or disfigured trees and shrub, and specifies vegetation management practices. Some agencies
do all 15 categories of maintenance activities within their routine road ROW structure
maintenance.

The Growth Management Act (GMA) requires a transportation element that includes systems,
which transports goods, including water and waste.

Maintenance Category #14 — Water Systems

2.75 It is not clear why this category is included in a road maintenance program. It should
be submitted under a separate water system ESA compliance submittal that would take
into account the entire system. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Please see the response to Comment 2.74.
Maintenance Category # 15 — Vegetation

2.76  There appears to be no differentiation of vegetation and maintenance goals between
eastern and western Washington. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: That is correct, the goals are the same.

2.77  Selective removal and replacement of vegetation should be considered an applicable
BMP. This would be preferable to wholesale removal and replacement of mature
vegetation with young seedling or seed, as interim habitat could be provided during
conversion of vegetation types. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: Vegetation BMPs are included in the other 14 Maintenance Categories, under the
Disturbed Areas subcategory of the BMP Tables. Categories #5 Watercourses and streams, #6
Stream Crossings and #9 Bridge Maintenance include the following vegetation BMPs, in
addition to those in Maintenance Category #15 Vegetation:

Minimize disturbance to riparian vegetation:

*  Mark job site.

*  Flag work area.

*  Operate equipment to minimize damage to riparian habitat.

Restore vegetation appropriate for site conditions within riparian areas.

60



Habitat restoration to be designed and constructed in accordance with applicable design and
permits.

2.78 Include integrated pest management practices (IPM) approach as described in the
Revised Code of Washington (RCW 17.15). (A-4, Grace Crunican, Director Seattle
Transportation)

Response: IPM is not addressed in the RRMP. We agree that IPM is an important component
of Vegetation Management. Although originally proposed as a Tri-County "plank," the
services discontinued negotiation of the IPM plank, due to EPA jurisdiction over the chemical
components. We did, however, develop an IPM that many jurisdictions have implemented (in a
fashion tailored to their specific agencies.) The IPM adopted by Seattle and King County was
based largely on the IPM developed by the Regional Forum. A Regional Forum IPM
Subcommittee was active in the preparation of the Tri-County IPM proposal.

2.79  We have concerns regarding the vegetation free zone. This approach runs contrary to
Seattle’s urban forestry and sustainability policies. (A-4, Grace Crunican, Director
Seattle Transportation).

Response: The City of Seattle representative appears to have misinterpreted the RRMP, and
thought zone 1 was a requirement, rather than an option, depending on federal, state, and
local safety standards. Page 1.102 of the RRMP states, "...not all zones are applicable to
every ROW)." It is up to each jurisdiction to determine which zone is present or required
within their own ROW. This issue has been clarified with the Regional Forum representative
from the City of Seattle.

2.80  On page 1.103, the RRMP mentions that vegetation management in zone 2 should
comply with regulations and standards without specifying what those regulations and
standards are. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Some of the regulations are listed on page 1.102.

2.81 Even if zone 3 is an area with minimal maintenance, i.e. tree removal, pruning,
herbicide application, etc., this is not a permanent condition and should count towards
meeting properly functioning conditions. (A-7, Muckleshoot Tribe, Karen Walter)

Response: We disagree, many ROW are never needed for expansion.

2.82  Also on page 1.104, the RRMP should discuss in detail how tree pruning and removal
provides environmental benefits. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Pruning, if done properly, promotes healthy and structurally sound growth. The
removal of less desirable trees improves the overall health of the surrounding plant
community. The wood, wood chips, root balls and decaying logs provided biomaterials for
regional fisheries enhancement groups, conservation districts and other restoration-oriented
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organizations that are interested in biological materials. If left on site it provides structure
and nutrients for microbiological organisms that are important to an aquatic ecosystem.

2.83  Some of the BMP outcomes listed on page 1.108, and other maintenance activities,
appear unrelated to the definition of a BMP provided in the Glossary. (A-3, Perry J.
Harvester, WDFW, Habitat Biologist)

Response: The list on page 1.108 provides the BMP outcomes, not the actual BMPs. These
outcomes are the final results wanted to achieve through the use of BMPs.

2.84 a) Onpage 1.108, one of the BMP outcomes is reduction of blow down hazard. This
may be important for road safety; however, there is no consideration that trees
naturally blow down and sometimes this is the process by which trees end up in
watercourses to create in-stream habitat. (A-7, Muckleshoot Tribe, Karen Walter)

b) Therefore, tree removal under this vegetation category should be re-examined and
modified to ensure that the fewest number of trees are removed under this RRMP
and for any that could provide habitat in a watercourse, then there should be
mitigation for those removals. (A-7, Muckleshoot Tribe, Karen Walter)

Response a: Dead, leaning, or structurally unsound trees that are hazardous and pose a threat
to the traveling public are required to be removed, but, the way trees are disposed of can
benefit the environment. If permits are given to place wood into watercourse in streams, or to
lie along bank, or left on site within the boundaries of Zone 3, these options can be a benefit.

Response b: We do not agree. The removal of vegetation obstructions is required by RCW
47.32.130, Roadway Safety. Mitigation of impacts is provided by revegetation and making
biomaterials available for restoration projects, provided that permits are issued.

Part 2 — Best Management Practices

2.85 On page 2.5, it should be noted in the RRMP that erosion processes could adversely
affect aquatic life, including fish, not just habitat. (A-7, Muckleshoot Tribe, Karen
Walter)

Response: Comment noted.

2.86  On page 2.6, we agree that clearing existing vegetation will increase runoff velocities
and volumes; therefore, the vegetation management category should be modified
because it encourages vegetation removal. (A-7, Muckleshoot Tribe, Karen Walter)

Response: We disagree. The Vegetation category encourages the management of vegetation.
from planting to removal. The environmental functions of this category include water quality
preservation, protection and improvement, stormwater detention and retention; wetland and
sensitive area protection; noxious weed control; noise control; habitat protection; habitat
connectivity, air quality improvement, and erosion control.
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2.87  On page 2.6, the RRMP should require that sediment traps and basin BMPs be installed
before other land-disturbing activities; (A-7, Muckleshoot Tribe, Karen Walter)

Response: Correct spelling errors in first and third headings. First heading add Sediment
Traps to first sentence. Add "land-disturbing activities" to second sentence. Fourth heading,
rewrite last sentence to, Wheneverpossible: pPlan, install and eenstruet-use sediment trap and
basin BMPs before other land-disturbing activities (except in emergencies).

2.88 The frequency of inspection and maintenance is important to successful BMPs;
however, the RRMP offers no standard to ensure a set frequency. (A-7, Muckleshoot
Tribe, Karen Walter)

Response: The information is included in each BMP. (Example: Silt Fence: page 2.113) BMP
Maintenance:

»  Sediment should be removed when deposits reach one-half the height of the BMP.

Removal:
*  Remove sediment buildup in front of BMP.
*  Remove BMP (recycle and/or re-use if applicable).

2.89  On pages 2.12 and 2.13, please define "fine-grained materials". (A-7, Muckleshoot
Tribe, Karen Walter)

Response: We will rewrite sentence deleting "or for removal of high percentage of fine-
grained material” and replacing with "not effective in "areas of" high flows.

290 On page 2.14, Reduce Water Velocity/Erosive Forces, under the limitations section,
there is language that suggests that these BMPs should not be used if they reduce actual
or potential high flow salmonid refuge functions. This is the first time that this issue is
raised. It seems that this should also be discussed in Part 1 of the RRMP along with
what it means and what should be done instead. (A-7, Muckleshoot Tribe, Karen
Walter)

Response: We believe the format is appropriate as written. However, this sentence will be
added to the Introduction of the RRMP.

291 On page 2.16, Habitat Protection/maintenance, modify the term "large woody debris" to
read "wood" because all sizes of wood should be available for habitat protection and

none of it should be considered debris. (A-7, Muckleshoot Tribe, Karen Walter)

Response: See response to Comment 2.58.

2.92  The BMP options should identify appropriately sized streambed gravel. (A-7,
Muckleshoot Tribe, Karen Walter)
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Response: Add gravel and streambed gravel to the glossary.

2.93  On page 2.21, there is a requirement that water discharged from a water barrier shall
meet water quality temperature standards without specifying the standard. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: These will be permit requirements.

2.94  On page 2.23, there is a BMP for back of slope planting which will limit trees to 4
inches or smaller. There should be data to describe how often this BMP will be applied
(i.e. the number and location of slope plantings) and the likelihood that this approach
will provide any shade to watercourses. This data is necessary to determine if the BMP
will cause water flow problems; there is no guidance. (A-7, Muckleshoot Tribe, Karen
Walter)

Response: Data similar to that requested here will be collected as required by permits and the
monitoring and adaptive management elements of the RRMP.

2.95 On page 2.24, the maintenance standard for replanting is too vague and should be more
specific. (A-7, Muckleshoot Tribe, Karen Walter)

Response: We disagree. The RRMP is a statewide program and back slope planting will
depend on which side of the mountains, climate and location for the type of nursery stock or
transplants that are used. Vegetation will be monitored for survival according to permit
conditions, or when no permits are required until vegetation is established (see live staking
BMP on pages 2.91 through 2.93).

2.96 On page 2.25, there should be timing restrictions put on cofferdams to protect
salmonids of all life stages to the fullest extent possible (i.e. the most restrictive fish

window). (A-7, Muckleshoot Tribe, Karen Walter)

Response: Cofferdams are used in watercourses or streams according to permit conditions.
Applicants must follow the location and timing restrictions contained in HPAs.

2.97 On page 2.33, the RRMP should be modified to require dewatering of construction
areas where concrete containment will be performed. (A-7, Muckleshoot Tribe, Karen
Walter)

Response: This will be done according to permit conditions.

298 On page 2.36, add a bullet that describes how to properly dispose of concrete that is
removed from a sump. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Part 1 BMP Material/Debris Disposal, page 1.91, "After repairs are completed,
remove construction/maintenance waste materials from site for disposal or recycling."
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2.99 a) On page 2.39, clarify that construction access roads should be temporary and
require appropriate BMPs for their closure once construction is completed. (A-7,
Muckleshoot Tribe, Karen Walter)

b) Also on this page, the RRMP should require this BMP for erosion hazard sites, not
just unstable soils. (A-7, Muckleshoot Tribe, Karen Walter)

c) Finally, the RRMP is missing any requirements for the access road to provide
adequate drainage: there should be cross-drains, etc. to direct road run off to
vegetated areas to minimize the creation of unmanaged drainage networks. (A-7,
Muckleshoot Tribe, Karen Walter)
Response a: The BMPs for removal are on page 2.39.

Response b: See page 2.38, Constuction access roads may be installed at construction sites
with unstable soils and/or steepslopes.

Response c: See page 2.40 for constuction access road detail. Drainage is a design element
that is part of a plan. Add the following bullet in Construction Guidelines on page 2.38.

* Drainage is designed to state and local design standards (See Sediment Ponds).

2.100 On page 2.40, the washrack BMP is important and should not be an optional feature.
(A-7, Muckleshoot Tribe, Karen Walter)

Response: Agree. Drawing, delete optional.

2.101 On page 2.41, the continuous berm should not be allowed in intermittent streams and
wetlands connected to surface waters. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Agree. Delete ‘in perennial streams’.

2.102 On page 2.53, under construction guidelines for ditch lining, the application section
should be re-written to make sure that this BMP is only used in areas that do not meet
the definition of watercourses and streams under WAC 220-110-020 (41). (A-7,
Muckleshoot Tribe, Karen Walter)

Response: Add Limitations Section on page 2.53. Delete last bullet in Construction
Guidelines into Limitations.

2.103 "turbulent water" is not defined, (A-7, Muckleshoot Tribe, Karen Walter)
Response: The phrase "turbulent water" has been deleted.

2.104 Nor is there a limit on the amount/size of angular rock that can be used. (A-7,
Muckleshoot Tribe, Karen Walter)
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Response: This is a design element and permit condition.

2.105 On page 2.64, the requirement to use filter fabric in accordance with permit
requirements is too vague of a standard. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Local/State/and Federal permit conditions must be complied with and will define
the use of BMPs.

2.106 On page 2.67, add a standard that requires mitigation for any wood that falls into the
channel and poses a risk for public safety or structure damage. (A-7, Muckleshoot
Tribe, Karen Walter)

Response: See response to Comment 2.58.

2.107 On page 2.86, modify this entire page by using the term "wood" instead of "large
woody debris", especially since large woody debris is not defined in the RRMP. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: See response to Comment 2.58.

2.108 The application section indicates that there will be "desired engineering performance
and desired habitat benefits" without defining either term. (A-7, Muckleshoot Tribe,
Karen Walter)

Response: Description, page 2.86 provides a list of Ecology, WDFW, and King County Bank
Stabilization guidelines, site-specific design and permit condition.

2.109 See the figure on page 2.87 which is showing a piece of wood that is mostly out of the
wetted area, thus limited in its functional value for habitat. (A-7, Muckleshoot Tribe,
Karen Walter)

Response: This photo is an example that was taken during construction.

2.110 please clarify the purpose of the second bullet under the limitations section. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: The use of this BMP should be planned.

2.111 Finally, for any jurisdiction to get credit for restoration under this limit of the 4(d) rule,
NOAA Fisheries should require that wood placement projects meet NOAA Fisheries
definition of wood under the Matrix of Pathway and Indicators. NOAA Fisheries
recently established this standard in its December 28, 2001 Biological Opinion for the
324 Acre Land Transfer and Proposed Land Uses Along the White River, Washington
project (WSB-99-156; Corps #1997-4-01098 ATF). (A-7, Muckleshoot Tribe, Karen
Walter)
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Response: The Matrix of Pathways and Indicators was prepared for a specific habitat type
and is not applicable for all project sites. Also, Local/State/and Federal permit conditions
must be complied with and will define the use of BMP.

2.112 On page 2.92, the live staking BMP suggests that water may be necessary during the
summer months without specifying where this water should come from. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: Design/permit conditions must be complied with and will define the use of BMP.

2.113 On page 2.97, plastic covering should be used in any erosion hazard areas, not just
steep slopes. (A-7, Muckleshoot Tribe, Karen Walter)

Response: See Plastic Covering, page 2.97, Purpose:

* Providing immediate temporary erosion protection to slopes, piles and disturbed
areas that cannot be covered by mulching.

* Protecting exposed surfaces from water and/or wind erosion.

*  Used in winter months as temporary erosive control device when grass seed will not
germinate.

2.114 On page 2.101, rip rap should not be used in areas where salmonids spawn or where
there is a source of gravels/cobbles that can provide spawning habitat. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: The use of riprap will be limited within watercourses and streams by permit review
and approval. RCW 77.55.110 Hydraulic projects for irrigation, stock watering, or
streambank stabilization — Plans and specifications — Approval — Emergencies and WAC 220-
110-050 Bank protection establishes regulations, engineering standards, project review and
conditioning of rip-rap through the HPAs.

In addition, other Local/State/and Federal permit conditions must be complied with and will
define use of BMP.

2.115 On page 2.103, rock check dams should not be used in watercourses where they may
interfere with up and downstream migration in all flow conditions. (A-7, Muckleshoot

Tribe, Karen Walter)

Response: Add the following bullet under Limitations:
*  When it affects fish passage.

2.116 On page 2.117, please define the term "sufficient settling". (A-7, Muckleshoot Tribe,
Karen Walter)

Response: See page 2.117, Construction Guidelines:
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*  Water discharged from siltation pond/settling tank shall meet permit requirements at
the point of discharge.

Local/State/and Federal permit conditions must be complied with and will define the use of
BMP.

2.117 The RRMP should require siltation ponds be designed to the most protective surface
water design standard, (A-7, Muckleshoot Tribe, Karen Walter)

Response: See page 2.117, Construction Guidelines:

»  Silt ponds must be installed according to applicable permit requirements.
»  Siltation pond should be designed according to surface water design standards.

Local/State/and Federal permit conditions must be complied with and will define the use of
BMP.

2.118 On page 2.128, straw bale barriers should be restricted to non-fish bearing waters;
eliminate the third bullet under limitations. (A-7, Muckleshoot Tribe, Karen Walter)

Response: We disagree. The design/permit conditions will define the use of the BMP.

2.119 On page 2.133, straw bale barriers should be restricted to non-fish bearing waters;
eliminate the third bullet under limitations. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Please see response to comment 2.118.

2.120 On page 2.139, the stream bank stabilization BMP encourages the use of any
streambank guidelines instead of requiring the most protective guidelines be used. (A-
7, Muckleshoot Tribe, Karen Walter)

Response: The guidelines will be defined in the permit process; "conditions" will be part of the
Local, State, and Federal permit process. Replace the last sentence in "Description” with the
following: Will be determined through the permit process for maintenance work, however, this
would normally be done as a Capitol Improvement Project (CIP).

2.121 On page 2.140, the stream bypass BMP, the RRMP is missing a requirement to ensure
that stream bypasses do not entrain salmonids at pipes and pumps that may be used.
(A-7, Muckleshoot Tribe, Karen Walter)

Response: Add bullet to page 2.140, BMP Maintenance:

» Ensure that stream bypasses do not entrain salmonids at pipes and pumps that may be
used.
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2.122 On page 2.144, add bridges to the streambed gravel BMP to be consistent with Part 2.
(A-7, Muckleshoot Tribe, Karen Walter)

Response: Agree. Add, "bridge maintenance" to description.
2.123 define the sizes for streambed gravel (A-7, Muckleshoot Tribe, Karen Walter)

Response: Streambed gravel size is determined through design/permit condition.
Local/State/and Federal permit conditions must be complied with and will define the use of the
BMP.

2.124 On page 2.150, add the word "properly" at the end of the last bullet under construction.
(A-7, Muckleshoot Tribe, Karen Walter)

Response: Please refer to Part 1: Maintenance Category BMPs "Material/Debris Disposal”

2.125 On page 2.153, it is unclear as to which BMP is used to trap sediment if the total
contributing drainage area is more that 3 acres. (A-7, Muckleshoot Tribe, Karen
Walter)

Response: Page 2.153, add to Applications: "Drainage areas larger than three acres may use
other BMPs such as Siltation Ponds, or Settling Tanks, as defined in applicable permit
conditions."

2.126 On page 2.160, please define the term "significant body of water" under the limitations
section. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Change to read: "Across the entire flow of the watercourse or stream”.

2.127 On page 2.166, under limitations, please define: "potential for public safety hazard".
Rework the second bullet; it is too broad and very subjective. (A-7, Muckleshoot
Tribe, Karen Walter)

Response: First bullet under "Limitations", add —"according to the appropriate federal or
state roadside safety standards.”" Modify the second bullet to state, "prohibits infiltration or
reduces sheet flows."

Appendix E: Fish Exclusion Protocol

2.128 a) the fish exclusion protocol needs substantial changes prior to its approval by NOAA
Fisheries. First, anyone using the protocol should be required to obtain a Section
10(a)(1) (A) Permit. This requirement would enable NOAA Fisheries (and others)
to keep track of the level of take that may occur via fish exclusion activities.
Without it, there is no way to keep track of take. (A-7, Muckleshoot Tribe, Karen
Walter)

69



b) Their needs to be a standard for fish exclusion efficiency and the success of fish
exclusion should be tested. In some cases, gravel should be sampled for eggs,
alevins, and fry. (A-7, Muckleshoot Tribe, Karen Walter)

Response a: See response to Comment 2.38. In addition, data is collected for research
purposes (See Appendix E, page E.3, Information Logs). A condition of the WDFW special
collection permit includes: "Due to the presence of threatened or endangered species, a valid
permit from the NOAA Fisheries or USFWS may be required before sampling these waters.
This permit (WDFW) will not be valid without any necessary federal permit(s) on site while
collection activities are underway.

Add to the Guidelines: Any contact during fish exclusion activities with an ESA listed species
will be documented and reported to USFWS or NOAA Fisheries. Specific information will
include: Date of collection, city or county; Township, Section, Range; species, size, number of
individuals; method of removal and disposition.

Response b: This is beyond the scope of the RRMP.

2.129 On page E.2 of the Exclusion protocol, it is not clear how waters that "do not contain
ESA-listed fish" will be determined. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Waters that do not contain ESA-listed fish will be determined through previous fish
presence surveys and areas where previous maintenance or other project work has been done
where no listed fish have been found. Knowledge of state, federal, and local or tribal fish
biologists may also be used to help determine waters that do not contain ESA-listed fish.

2.130 The training program should be modified to require periodic checks by fish biologists
that can properly identify salmonids, require photos of random fish being sampled to
verify identification, and evaluate trainees with non-listed coho before they use this
method with Chinook. (A-7, Muckleshoot Tribe, Karen Walter)

Response: This is a permit condition. Permits authorize personnel through qualifications and
résumeé’s. Permits require environmental staff with expertise in fish removal and
identification.

2.131 On page E.3, the protocols to classify fish by age class are incorrect. The size of 0+
fish will depend on the time of year and fish species. For example, in Lake Washington
basin, 0+ coho, Chinook, and sockeye can reach 100mm in length by June (Eric
Warner, pers. comm.., 2002). It is better to estimate the mean length of the average fish
of each size class. This can be done using MS on all caught fish, provided they are not
stressed too much from capture. The data listed for field notes should be minimal
requirement and not be optional as it is currently written. Injuries and mortalities
should be reported for all fish caught, not just listed fish. (A-7, Muckleshoot Tribe,
Karen Walter)

Response: See response to comment 2.128a.
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Although we agree that the relationship between the size of the fish and it’s age differs,
depending on site-specific and time-related variables, we do not agree with the use of MS 222
on fish that could be consumed by humans within a certain period after use. We believe that
the length/age data obtained through the RRMP Fish Exclusion Protocol is sufficient.

2.132 On page E.4, the protocol should require regular checking of nets, not just waiting until
leaves and debris are collected. By then, the fry will be dead. The nets should be
checked more frequently if rain or leaf fall is possibility to avoid fry mortality. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: We agree. Add language to the Fish Exclusion Protocol: Block nets should be
checked regularly for proper performance.

2.133 Also on page E.4, the protocol proposes to use a modified method based in part on a
protocol used by the Tribe. The Tribe does not have a set protocol for seining; rather
the Tribal Fisheries Department used a particular method for research in the Duwamish
River (i.e. Warner and Fritz, 1995). This method may not be appropriate for all areas
and should not be cited as the basis for the fish exclusion protocol method. The two
methods have little in common (Warner, pers. comm. 2002). (A-7, Muckleshoot Tribe,
Karen Walter)

Response: We agree. This citation will be removed from the Fish Exclusion Protocol.

2.134 On page E.5, the protocol electrofishing guidelines are not adequate and it is not
apparent how they were derived. Also, there are no maps to determine what are
anadromous waters and resident waters. Chinook fry will be rearing until at least mid-
May in some watersheds. Coho will be in several areas all year. Sockeye fry will
migrate into April as fry. Chum will migrate as fry as late as May/June. Steelhead may
not spawn until after March 1; the earlier spawners will have eggs in the gravel.
(Warner, pers.Comm.. 2002). (A-7, Muckleshoot Tribe, Karen Walter)

Response: Refer to the Citations and Other References section: The protocol was derived
from NOAA Fisheries, 2000 Guidelines for Electrofishing waters Containing Salmonids Listed
Under the Endangered Species Act. As stated in the protocol, dates were recommended by
NOAA Fisheries, USFWS and WDFW. Timing and presence of anadromous fish are issues in
need of continuing study. Site-specific modifications will be made to the protocol as additional
information is gathered through the adaptive management process.

2.135 Also on page E.5, the conductivity settings on shocking should be revised every 10
minutes in areas where conductivity can be increased by kicking up mud, et. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: In areas where excessive sediment may be disturbed, conductivity should be
checked periodically. Conductivity readings will dictate the settings for optimal electrofishing
performance.
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WDFW collection permits require certain conductivity settings based on site and project
conditions. Modifications to the conductivity settings to compensate for high turbidity have
been allowed under WDFW collection permits. Monitoring will detect harm to fish that may
occur as a result of electroshocking. Modifications to WDFW collection permit program or to
activity-specific WACs to prevent future harm will occur, but outside the RRMP.

2.136 On page E.7, it is important to test the success of fish exclusion techniques for areas
that will be dewatered. One way to do this is to set the electroshocker to "fry" and see
if anything was missed. Gravel should also be sampled for eggs, alevins, and fry. (A-
7, Muckleshoot Tribe, Karen Walter)

Response: The Fish Exclusion Protocol has guidelines that state the following item should be
followed:

"No electrofishing in anadromous waters from October 15th to March Ist. No electrofishing
in resident waters from November 1" to May 15th. In order to avoid contact with spawning
adults or active redds, environmental staff must conduct a careful visual survey of the area to
be sampled before beginning electrofishing. Electrofishing will only be conducted at other
times of the year in response to emergency activities. Electrofishing at other times of the year
may require mitigation. Specific mitigation requirements recommended by the NOAA
Fisheries, USFWS, and WDFW will be followed."

Do not electrofish when redds or alevins are present, except if an emergency warrants it.

2.137 Also on page E.7, there need to be standards on the screen size used for pumps and the
bucket slots. The screen standards should follow WDFWs guidelines for velocity and
mesh size. The pump hose outlet should be checked periodically for signs of fish and
invertebrates. (A-7, Muckleshoot Tribe, Karen Walter)

Response: The protocol requires block nets up and downstream of pump operations. Fish are
excluded out of the work area prior to maintenance activities and during dewatering
operations. Slotted buckets and pump nets are additional precautions. There is no need for
application of the NOAA fish screen criteria in this case.

Part 3 Application for Individual Agency

2.138 There should be more detailed information regarding the Project Selection Process.
Selection of the type of maintenance activities to be performed is itself a BMP, and
may preclude the need for application of BMPs. (A-3, Perry J. Harvester, WDFW,
Habitat Biologist)

Response: The checklists were developed for the selection of activities.
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3.0  Biological Review of the Regional Road Maintenance ESA Program
Guidelines

General Comments

3.1 In general, the Biological Review relies on compilation documents, which may or may
not cite the original source documents correctly. Furthermore, some documents used
are out of date and do not reflect the best available science. (A-7, Muckleshoot Tribe,
Karen Walter)

Response: The preparation of the BR was conducted in accordance with the format
recommended by the 4(d) Rule Implementation Binder for Threatened Salmon and Steelhead
on the West Cost, September 22, 2000 and is consistent with recently completed Biological
Opinions in NOAA Fisheries’ Northwest Region. The BR was based on information compiled
in recent documents and the Washington State Conservation Commission Habitat Limiting
Factors reports. The science is getting better with the passage of time and this is why adaptive
management is one of the 10 Program Elements.

3.2 The objectives of the Biological Review (BR) to provide a basis for NOAA Fisheries’
biological evaluation of the RRMP is laudable. However, the BR is limited and
inadequate to determine whether or not the RRMP meets the PFC objective. For
example, the BR relies on global information regarding the status of the species based
on previous listing decisions. Additional information is available for specific
populations that will be affected by this program particularly on the individual
jurisdiction scale (i.e. watersheds). This information was not considered in the BR
making it a clumsy tool to use. Similarly the life history data in Section 3.2 is so broad
and its run timing tables are without citations that it makes any analysis difficult at best.
A final example is the single paragraph without substance and citations for the "Factors
of Decline" for Puget Sound Chinook on page 39. This BR should have a lengthy
discussion about the contribution of roads and road maintenance activities to the factors
of decline, which likely vary in scale, frequency, etc. by watershed. (A-7, Muckleshoot
Tribe, Karen Walter)

Response: We disagree. See response to Comments 3.1, and 3.21.

33 The BR lacks any discussion about having some jurisdictions follow the RRMP and
others doing something else. Based on Part 3, it appears that several jurisdictions are
not applying for Limit 10 at this time; therefore, all of the WRIAs in the Tribe’s U&A
are lacking complete coverage under the RRMP at this time. The BR should analyze
this outcome. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Focus is on the worksite and not WRIA.

1.0 Summary

1.2 Background

73



3.4

On page 10, in the background section towards the bottom of the page, the BR notes
that Puget Sound area tribes "provided input and assistance in the development of the
Guidelines". This statement is inappropriate because it fails to note specifically which
tribes participated, how they participated, and how their comments were used in the
final version of the document. The Muckleshoot Indian Tribe may have participated
early on in the process; however, we did not participate in the drafting of the final
RRMP nor the BR. Please note this in the updated version of both documents. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: Please refer to page 27 of the response to comments for public involvement
activities. The BR reflects the public involvement activities that have taken place throughout
the development process of the RRMP.

3.5

On page 10, the BR noted that Limit 10 is limited to routine road maintenance
activities, begging the question as to why water and sewer are part of the RRMP. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: Please refer to the response to Comment 2.74.

1.3 Purpose

3.6

Page 11 — there is uncertainty regarding the actual risks associated with performing the
maintenance activities and applying the BMPs, as the desired conservation outcomes
may not be achieved. This plan relies heavily on training, adaptive management and
monitoring, which must be adequately implemented to ensure the desired outcomes are
achieved. It would be helpful to identify and anticipate these risks, especially during
the initial application of the RRMP. (A-3, Perry J. Harvester, WDFW, Habitat
Biologist)

Response: We disagree. Maintenance activities without BMPs may have associated
uncertainties. We recognized the possibility that desired conservation outcomes might not be
achieved. To minimize this risk, the RRMP includes a reporting requirement. NOAA Fisheries
will have opportunities to review the implementation of the program and to make
recommendations for its improvement in meeting the desired conservation outcomes.

3.7

The definition of maintenance activities provided on page 12 of the Biological Review
is different than that provided on page 1.67 of the RRMP. (A-3, Perry J. Harvester,
WDFW, Habitat Biologist).

Response: As noted above, this error will be fixed.

3.8

Page 12 — If replacement of structures is defined as maintenance in the RRMP, any new
environmental standards, as well as engineering standards, should apply. (A-3, Perry J.
Harvester, WDFW, Habitat Biologist)

Response: Please see page x, Definition of Road Maintenance, which states:
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Maintenance: Repair and maintenance include activities that:

(a) are conducted on currently serviceable structures, facilities and
equipment and

(b) involve no expansion of or change in use of such structures, facilities,
and equipment beyond those that existed previously, and

(c) do not result in significant negative hydrological impact.

Repair and maintenance include those usual activities taken to prevent a decline, lapse, or
cessation in the use of structures and systems or to replace dysfunctional facilities. Repair and
maintenance also include replacing existing structures with different types of structures.
PROVIDED THAT replacement is required to meet current engineering standards or by one
or more environmental permits and the functioning characteristics of the original structure
are not changed. An example would be replacing a collapsed, fish-blocking round or wooden
culvert with a new box culvert under the same span or width of roadway.

When either standard (environmental or engineering) determines that replacement requires the
original structure to change or be relocated, this is beyond the scope of maintenance and the
activity will be forwarded to the Capital Improvement Program.

3.9 At the bottom of page 12, the BR notes that the program does not apply to the portion
of Part 1 of the RRMP identifying "installation" of facilities as one of the activities. If
installation does not apply to either new construction or major expansion, then it should
be defined as such in the RRMP. Otherwise, the BR is incorrect on this page and
should provide an analysis of these potential new impacts. See also page 15, under
Section 2.2 for similar inconsistencies. (A-7, Muckleshoot Tribe, Karen Walter)

Response: We disagree. Given the definition of road maintenance, it is clear that
"installation" refers to existing right of way structures and not to new facilities. Please refer to
the response to Comment 2.4a. An example of installation includes but is not limited to:
roadside signs, guideposts, raised pavement markers, and guardrails. Installation of road
signs and guideposts involve minor amounts of excavation.

2.0 Description of Action: The Regional Program
2.2 Maintenance and Repair Activities
2.2.3 Maintenance Categories

3.10 Most of the categories in this section (pages 20-27) have the potential to cause site
specific and cumulative adverse impacts, yet none of the categories are proposing any
mitigation. This is a problem with the RRMP itself. The BR fails to recognize this
issue, thus fails to analyze the effects of such a proposal. (A-7, Muckleshoot Tribe,
Karen Walter)

Response: We disagree. For mitigation, please refer to the response to Comment 2.4b.
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"Reducing or eliminating the impact over time by preservation and maintenance operations
during the life of the action" is a requirement of the National Environmental Policy Act
(NEPA), State Environmental Policy Act (SEPA), and the Hydraulic Code. In addition, any
project authorized by a Nationwide Corps permit is required to be properly maintained to
ensure public safety’. Therefore, road maintenance of the ROW and built structures are a part
of the mitigation package associated with the construction of the roadway system and is not
subject to additional compensatory mitigation."

2.2.3.5 Category 6 — Steam Crossings

3.11  On page 23, the BR notes six "habitat goals" for stream crossings. There are two
problems with these goals. First, there is no goal for ensuring that the stream crossing
does not interfere with habitat forming processes (i.e. movement of wood, water, and
sediment). (A-7, Muckleshoot Tribe, Karen Walter)

Response: We disagree. The enactment of RCW 75.20.100-160 was recognition by the state
Legislature that virtually any construction, within waters of the State, has the potential to
cause habitat damage. It was also an expression of a state policy to preclude that possibility
from occurring. The law’s purpose is to see that needed construction is done in a manner to
prevent damage to the state’s fish, shellfish, and their habitat. By applying for and following
the provisions of the HPA issued under RCW 75.20.100-160, most construction activities
around water can be allowed with little or no adverse impact on fish or shellfish.

3.12  Also on page 23, the BR notes that habitat restoration work may be part of road
maintenance or not. It is not if these activities are covered under this Limit 10
submittal or not. (A-7, Muckleshoot Tribe, Karen Walter)

Response: See response to Comment 2.58 regarding changes in the RRMP on Large Woody
Material (LWM). It will also depend on the scope of the habitat restoration work, and whether
or not it is associated with the maintenance work activities. An example related to stream
crossing maintenance would be the placement of streambed substrate and wood directly
related to removal, replacement, or modification of stream crossings.

2.2.3.12 Category 13 — Sewer Systems & 2.2.3.13 Category 14 — Water System

3.13  On pages 25 and 26, please eliminate sewer and water systems from the BR (and the
RRMP); they are not appropriate for the Limit 10 of the July 2000 version of the 4(d)
rule. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Please see the response to Comment 2.74.

3.0 Species Information

3.2 Life Histories and Biological Requirements

? See Nationwide Permit General Condition 2. Proper Maintenance.
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3.2.1 Chinook Salmon (Oncorhynchus tshawytscha)

3.14  On page 34, the BR notes that stream-type and ocean-type juveniles can be produced by
any of the Chinook races. The basis for this statement is a phone call to a WDFW
Biologist (John Sneva). If this statement is accurate, it should be based on data and/or a
WDFW report. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Comment noted.

3.2.1.1 Puget Sound Chinook Salmon

3.15 There is a mistake on page 36. The authors cite the SASSI document as WDFW 1994
when it should be WDF et al. 1993. (A-7, Muckleshoot Tribe, Karen Walter)

Response: As noted above, this error will be fixed.

3.16 Pages 37-39 are all missing the source for the Tables 2a, 2b, and 2c. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: Comment noted.

3.17  On page 39, the BR should cite the federal register where NOAA Fisheries designated
critical habitat. Also in this paragraph the rule exempts "Indian lands" not "tribal
lands" as noted in the BR. Indian lands are defined in the rule, not tribal lands. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: Federal registers which cite NOAA Fisheries designated critical habitat can be
found in Table 1, Species Status Reference List, and pages 31 — 33. We agree to replace
"tribal lands" with "Indian lands".

3.2.5 Bull Trout

3.18 Ifthe RRMP isn’t seeking coverage for bull trout (see page 9 of the BR), then it is
unclear why there is any discussion about bull trout. Furthermore, for the information
that is provided in this section, it is lacking citations for the majority of its statements.
Finally, Table 16 does not identify all segments of listed bull trout (see
http://www.rl.fws.gov/news/bulltrout/btspt99.jpg). The information in Table 16 is not
cited. (A-7, Muckleshoot Tribe, Karen Walter)

Response: The explanation for why bull trout is included can be found in a footnote on page
33. The comment regarding the lack of citations is too vague, and we are unable to give a
specific answer to any point you may be referring to. The listed web site was not accessible
and comment noted regarding Table 16.

However, it should be noted that Table 16 wasn’t intended to show all 34 subpopulations in the
Coastal-Puget Sound Population Segment. Table 16 is intended to show the complexity of the
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anadromous life form (see page 63, third paragraph in Life History). Any future document will
include the upper Puyallup River Basin and the lower Puyallup (which includes the Carbon
River and White River).

4.0 Baseline Habitat data

3.19  The first paragraph implies that all treaty tribes worked with the Washington State
Conservation Commission to develop limiting factors reports. This is not entirely
accurate for the Muckleshoot Indian Tribe. We provided some information and
assistance to the Conservation Commission for some of the WRIAs in the Tribe’s
U&A; however, our involvement was limited and we are not responsible for the
information in those reports. Nor are we responsible for information in any limiting
factors reports that were completed by the Conservation Commission and individual
WRIA groups (i.e. WRIAs 8 and 9). (A-7, Muckleshoot Tribe, Karen Walter)

Response: Comment noted.
4.2 Findings on Salmonid Habitat in Washington State

3.20  On page 79, the BR purports that the RRMP supports habitat protection and restoration
strategies by "developing BMPs that avoid and minimize impacts to aquatic habitats
due to routine road maintenance activities". The BR fails to provide any data or
analysis to support this statement. There is no discussion about the specific limiting
factors attributable to roads and road maintenance activities and how the RRMP will be
addressing those. Without a detailed analysis by watershed, this statement is nothing
more than an objective of the program. (A-7, Muckleshoot Tribe, Karen Walter)

Response: We disagree, as noted in the response to Comments 2.20, 1.6 and 3.21. The
analysis assumed salmonid species are likely to be present in the system thus providing the
greatest protection.

5.0 Effects of the Action
5.1 Criteria for this Biological Review

3.21 Page 81 — It is our opinion that the application of some of the BMPs, especially those
associated with work in watercourses, may preclude attainment of PFC and long term
survival of listed salmonids. Applying repetitive maintenance activities would likely
preclude natural progression towards PFC, especially for projects located within a
floodplain or watercourse. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: We disagree. The RRMP is for the maintenance of existing roads, water and sewer
systems within the right of way. The RRMP does not include the potential impacts associated
with the road itself or development and redevelopment of the infrastructure. NOAA Fisheries
developed a series of broad ecological goals for conservation and recovery of the species
(NOAA 1996). The intent of these goals was to define and describe the ecological processes
and functions necessary to support viable populations of salmonid species over long time
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periods. These goals serve as the focal point for the Biological Review of the RRMP for ESA
compliance under the 4(d) rule. Therefore, it is desirable to develop programs and BMPs that
move towards achievement of these goals, or at least do not contribute to further degradation
of the processes and functions described. Improvement to road maintenance programs and
practices can be expected to lead to incremental improvements relative to the goals. The
adaptive management process will identify activities, repetitive or otherwise, that impair
habitat. It will also be used to modify the RRMP to ensure it preserves existing habitat
function levels and allows natural progression towards PFC where habitat is impaired.

5.2 Context of this Biological Review

3.22  On page 82, the RP notes, "the contribution of historic and present road maintenance
practices is minimal relative to the many other land-use practices that have shaped the
present environmental baseline." The identified list of potential effects of road
maintenance activities is significantly understated and unsupported by data or analysis
in the BR. Again, without a detailed discussion of specific to roads and road
maintenance, this statement cannot be made. Furthermore, if historic and present road
maintenance practices are minimal relative to other land use practices, then the BR
should provide the analysis to support this contention. It may or may not be true in
specific watersheds and to specific life history stages of specific salmonid populations.
(A-3, Perry J. Harvester, WDFW, Habitat Biologist and A-7, Muckleshoot Tribe, Karen
Walter)

Response: We disagree. This section of the BR is setting the ecological context, relationships,

and implications for management. The ecological contexts are based on data/information from
the following documents:

*  Making Endangered Species Act Determinations of Effect for Individual or Grouped
Actions at the Watershed Scale, NOAA Fisheries 1996

*  ManTech Report (Spence et al. 1996)
*  Changing Our Water Ways: Trends in Washington’s Water Systems, DNR 2000

» Extinction is Not an Option: Statewide Strategy to Recovery Salmon, Governor’s Salmon
Recovery Office November 1999

References are cited on pages 81 through 83.

3.23  Finally, the BR fails to note that the existence and use of roads can cause adverse
impacts to instream habitat forming processes that involve the recruitment and transport
of wood. Roads also have a cumulative effect by fragmenting habitat (May et al.

1997). Roads also contribute to degraded water quality and adverse impacts to aquatic
life by providing a direct source of pollutants (Spence et al. 1996, May et al. 1997 etc.).
(A-7, Muckleshoot Tribe, Karen Walter)

Response: Comment noted. The analysis of effects is located in Chapter 6. The RRMP is for
the maintenance of existing roads, water and sewer systems within the right of way. The
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RRMP does not include the potential impacts associated with the road itself or development
and redevelopment of the infrastructure.

5.3 Factors Affecting Habitat

3.24  The long term risks to ESA listed species associated with implementation of the BMPs
is absent from the review. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: See response to Comment 3.23.

3.25 Page 83 — We strongly disagree with the statement that, "The contribution of historic
and current road maintenance practices is minimal relative to the many other land use
practices that have shaped the environmental baseline". While the statement may be
valid on a statewide scale, there are many specific examples where chronic
maintenance activities, including activities, which perpetually maintain poorly designed
structures, have had significant impacts to certain watercourses. (A-3, Perry J.
Harvester, WDFW, Habitat Biologist)

Response: See response to Comments 1.4, 2.5a, 2.9, and 3.21.
5.3.1 Road Maintenance Practices

3.26  Again there is no data or analysis to support the statements in the first paragraph on
page 84. The second paragraph fails to note that several BMPs are not 100% effective
to reduce sediment and/or pollutant inputs. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Please see response to Comments 3.21 and 3.23. Making decisions with incomplete
information involves a process of continued examination and reexamination of observations,
inferences drawn from observations, tests of hypotheses, and a search for generalizations.

This is why the RRMP contains 10 Program Elements, including adaptive management: the
process of continually learning from one’s mistakes and experimenting to learn, while at the
same time making decisions based on the best available scientific data (see Section 6.4.4 for
discussion on adaptive management).

5.3.2 Altered Hydrology

3.27 On page 85 (and elsewhere), the BR cites a document, CRITFC 1994, but failed to
include it in Section 8.0, Literature Cited. Furthermore, the BR attributes several
statements regarding information from Puget Sound to this document, which is unlikely
since CRITFC operates in the Columbia River basin, not Puget Sound. It appears that
the authors meant to use May et al. (1997) for the citations on Puget Sound. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: As noted above, this error will be fixed. References are cited on page 83 in
footnote 8. All citations of CRITFC 94 within 5.3.2 Factors Affecting Habitat will be deleted.
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5.3.3 Fish Barriers

3.28  Again, the second paragraph that provides barrier information is accredited to the
CRITFC 1994 document, which is incorrect. The citations should be from the annual
joint WDFW and WSDOT reports to the Legislature and included the most recent
report. (A-7, Muckleshoot Tribe, Karen Walter)

Response: See response to Comment 3.27.
5.3.4 Water Quality

3.29  The information regarding waterbodies not meeting Washington water quality
standards should be attributed to the Department of Ecology, not CRITFC 1994.
Furthermore, there should be an analysis of these waterbodies compared against roads
that will be covered under the RRMP to determine which roads and which BMPs may
affect current water quality conditions. (A-7, Muckleshoot Tribe, Karen Walter)

Response: See response to Comments 3.21 and 3.27. The overarching goal of the BR is to
provide a conceptual approach for answering road maintenance management questions
regarding salmon conservation. The BR establishes the utility of BMPs, training, monitoring,
scientific research, and adaptive management. The decision to take an action to enhance or
conserve salmon is ultimately a societal decision. Divergent groups within a society will
continue to debate what policies to adopt and what is desirable to monitor. This BR does not
enter into this debate, however societal decision-making can be enhanced by scientific
processes and by understanding what contributions science can make. This BR explains the
RRMP, the basic scientific research concepts, and principles of monitoring, which can be
considered once the decision is made to take one or more actions intended to benefit salmon.

3.3.5 Habitat

3.30 Page 87 — Cumulative factors impacting habitat and associated with perpetual road
maintenance activities should be addressed in this section. (A-3, Perry J. Harvester,
WDFW, Habitat Biologist)

Response: The cumulative factors are discussed on page 84, Section 5.3.1. Road Maintenance
Practices.

3.31 It seems unlikely that CRITFC 1994 is the basis for the statement regarding the loss of
pools in National Forests or the state of habitat on federal lands on page 87. Also,
please substitute the term "LWD" with the word "wood". (A-7, Muckleshoot Tribe,
Karen Walter)

Response: See response to Comment 3.27. Regarding LWD please refer to the response to
Comment 2.58.
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3.32 Page 88 is missing citations to support any of the data this quoted on this page. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: Referenced citations can be found on page 83.
5.3.6 Harvest

3.33 This section should be removed; it is not relevant to the RRMP for Limit 10.
Furthermore, it is clearly not written by someone who knows harvest data and current
harvest rates. (A-7, Muckleshoot Tribe, Karen Walter)

Response: We disagree. This section is relevant.
5.3.6 Hatcheries

3.34  Again, remove this section; it is not relevant to the RRMP proposed for Limit 10 of the
4(d) rule. (A-7, Muckleshoot Tribe, Karen Walter)

Response: We disagree. This section is relevant.
5.3.9 Regulatory Factories

3.35 The first paragraph in this section states, "The existing regulatory framework and
implementing agencies may be unable to protect salmon populations and their
ecosystems". The word "may" should be replaced with "are". NOAA Fisheries
concluded this in the final 4(d) rule (Fed. Reg. 42422). (A-7, Muckleshoot Tribe,
Karen Walter)

Response: Replace "may" with "are".

6.0 Analysis of Effects

3.36 Page 92 — We disagree with the statement that, "..... Road maintenance impacts to
habitat are a relatively small factor..." There is significant evidence and testimony by
state and federal biologists, which would refute this claim. The effects of cumulative
road maintenance, and replacement of water crossing structures, can be significant. (A-
3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: Comment noted.

3.37 There is no data or analysis to support the statement that "road maintenance is a form of
mitigation for the original construction of the roadway". Road maintenance activities
often cause adverse impacts themselves and sometimes occur without mitigation.

There is nothing in the RRMP or the BR to suggest that the Regional Program can
contribute significantly to PFC for aquatic species. (A-7, Muckleshoot Tribe, Karen
Walter)
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Response: We disagree; please see response to Comment 2.4a.

"Reducing or eliminating the impact over time by preservation and maintenance operations
during the life of the action" is a requirement of the National Environmental Policy Act
(NEPA), State Environmental Policy Act (SEPA), and the Hydraulic Code. In addition, any
project authorized by a Nationwide Corps permit is required to be properly maintained to
ensure public safety’’. Therefore, road maintenance of the ROW and built structures are a
part of the mitigation package associated with the construction of the roadway system and is
not subject to additional compensatory mitigation.

Chapter 77.55 WAC code requires prior to work approval to be obtained from the director of
the Department of Fisheries or Department of Game. 220-110-010 WAC establishes
regulations, project review and conditioning of HPAs.

We believe that the ten-element RRMP preserves existing habitat function levels, at the ESU
scale, and allows natural progression towards PFC where habitat is impaired.

3.1 Road Maintenance

3.38 Page 92 — We maintain that, in some instances, there are viable alternatives to road
maintenance activities, which can lead to preventing the need for future or repetitive
maintenance activities. The RRMP should provide incentives to relocate or redesign
structures, which have significant adverse impacts on listed fish. (A-3, Perry J.
Harvester, WDFW, Habitat Biologist)

Response: Road relocations are beyond the scope of the RRMP. For additional information
regarding chronic maintenance problems see response to Comments 1.4, 2.5a, 2.9, and 3.21.

3.39  On page 92, at the bottom, the BR describes how enclosed drainage systems contribute
to conservation; however, this bullet (as well as the section on enclosed drainage
systems in the RRMP) fails to note that by controlling volumes and velocities there is a
corresponding increase in flow duration that may cause adverse impacts to aquatic life.
Please see the 1998 King County Surface Water Design Manual. (A-7, Muckleshoot
Tribe, Karen Walter)

Response: NPDES permits and the design standards from the Department of Ecology’s
Western Washington Stormwater manual will be implemented, when required.

6.2 Conservation Outcomes of the Regional Program
6.2.3 Blockage Removal
3.40  On page 94, the BR identifies "debris" that should be removed to restore passage.

Please delete this term and replace it with the word "trash". If the intent was to be able
to remove wood (being called debris here), then there will be a problem because

1% See Nationwide Permit General Condition 2. Proper Maintenance.
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removing wood in lieu of relocating it will cause adverse impacts without mitigation.
(A-7, Muckleshoot Tribe, Karen Walter)

Response: Please see the response to Comment 2.58. Wood will be relocated back into a
watercourse if the permit authorizes the placement.

3.41 On page 94 — It is always preferable to relocate the debris rather than to remove it, to
ensure PFC is maintained. The RRMP should be revised to use the term relocation
rather than removal of LWD. In addition, debris jams should only be removed within
the appropriate Work Window for the specific stream. (A-3, Perry J. Harvester,
WDFW, Habitat Biologist)

Response: Please see the response to Comment 2.58.

3.42  Also on this page, the BR mentions a 1999 MOA between the Services and WDFW.
Our review of this MOA indicates that it is an interim document; therefore, it is not
appropriate to use it as the basis of providing standards for blockage removal.
Furthermore, this MOA has never been discussed with the Muckleshoot Indian Tribe to
determine if the MOA will be sufficient for treaty-protected resources or not. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: Although the MOA has expired, an HPA continues to be required for the removal of
blockages in watercourses and streams. It is important to note that standards are not static.

As science advances through time, standards will change. The Muckleshoot Indian Tribe
review of the MOA and any future document is beyond the scope of the RRMP.

6.2.4 Restoration of Flow Velocities/Volumes

3.43 Any BMP that restores flow/velocities/volumes should be done with the goal of
meeting the needs of aquatic life, not just aquatic habitat. The assumption that
protecting stream channels from erosion is sufficient to protect aquatic life is not
correct (see May et al, 1997). Furthermore, the RRMP does not identify specific
standards to meet this objective; therefore, it is doubtful that it will be achieved. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: Add aquatic "life" and habitat. The standards will be determined through
design/permit condition. Local/State/and Federal permit conditions must be complied with
and will define the use of BMPs.

Risk analysis applied to salmon populations is a rapidly developing area of scientific inquiry,
and currently there are no widely accepted standards. In 1999, the Governor’s Salmon
Recovery Office commissioned WDFW and WSDOT to develop technical assistance guidance
for those who want to protect and restore salmonid habitat. The scope of this program has
been expanded to include the promotion, protection, and restoration of fully functioning
marine, freshwater, and riparian habitat through comprehensive and effective management of
activities affecting Washington’s aquatic and riparian ecosystems. Participation in the project
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has also expanded to include the Corps and USFWS to the list of contributing agencies.
Guidance includes:

Existing Draft Guidelines:
»  Fishways — Design, Operation, and Evaluation
» Fish Passage at Culverts
e Fish Protection Screens
e Streambank Protection
Guidelines Under Development:
e Stream Habitat Restoration
Proposed Guidelines:
o Freshwater Sand and Gravel Removal
e Freshwater On and Over water Structures
e Lakeshore Protection
*  Marine Nearshore and Estuary Restoration
* Marine Dredging
e Marine On and Over water Structures

The above Guidelines are only mentioned to point out that standards are changing. This
process of change is adaptive management.

6.2.5 Removal of Fish Passage Barriers

3.44  There is nothing in the RRMP that provides a commitment to remove fish passage
barriers. Furthermore, there is not real analysis about the extent of the problem and the
timeframe when these barriers will be removed. Without this information, one cannot
complete an analysis of this BMP to provide conservation for the species. (A-7,
Muckleshoot Tribe, Karen Walter)

Response: This is beyond the scope of the Guidelines. Maintenance work is performed to care
for and maintain roads and associated features so they substantially retain their original
intended use and function. If a road or associated facility needs to be redesigned and replaced
prior to its life expectancy the work is turned over to the Construction Program and becomes a
Capital Project.

In addition, the MOA between WDFW and WSDOT concerning the Construction of Projects in
State Waters (June 2002), establishes procedures to ensure that state transportation projects
protect fish life and habitats. This includes physical surveys of publicly owned facilities by
WDFEW to identify fish passage and other fish and wildlife habitat problems. This work is on
going and is being done by the Construction Program as capital projects.

6.2.6 Revegetation
3.45 There is no data or analysis to support the contention that the revegetation BMPs will

increase shading and reduce water temperatures. (A-7, Muckleshoot Tribe, Karen
Walter)
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Response: This is correct. They are outcomes of the BMPs. If monitoring indicates that
outcomes are not being met, then the BMPs will be adjusted to improve the outcomes. Data
collected through the monitoring of BMP effectiveness will accumulate gradually. This
information, along with research, will determine the effectiveness of these BMPs.

Any research conducted on the effectiveness of revegetation BMPs on reducing water
temperatures will need to be done over time. As the records lengthen from single data points
to decadal-scale time series, they will become interpretable through increasingly formalized
statistical methods. The short-term interpretation has been conducted with the assistance of
expert opinion, taking into account: (1) The effects of BMP outcomes (which is unstudied and
transient) on salmon habitat and numbers (e.g., temperature reduction through shading), (2)
Fluctuations in other variables affecting salmon populations (e.g., stream flow, ocean
conditions, and hatchery releases); and (3) Time scales of some effects that are several years
(salmon life history) to several decades (re-establishment of trees within riparian area).

3.2.9 Addressing Chronic Maintenance Problems

3.46  Page 96 — There is no corresponding protocol within the RRMP to address the number
of chronic maintenance problems that contribute to habitat degradation. This section
within the RRMP needs to be expanded to define how chronic maintenance projects are
identified and break the cycle of repeated application of maintenance activities. (A-3,
Perry J. Harvester, WDFW, Habitat Biologist)

Response: See response to Comments 1.4, 2.5a, 2.9, and 3.21.

3.47 The commitment to refer chronic maintenance problems to capital improvement
programs does nothing to provide any assurance that these problems will be fixed in a
timely manner. (A-7, Muckleshoot Tribe, Karen Walter)

Response: See responses to Comments 1.4, 2.5a, 2.9, and 3.21.
6.3 Regional Program BMPs
6.3.1 Outcome — Based BMPs

3.48 Page 97 — Many potential risks and negative impacts associated with the identified
maintenance activities are not identified in the Biological Review or the RRMP. We
disagree with the statement, "Positive conservation outcomes far outweigh negative
impacts", since the negative impacts are not adequately identified, especially the long
term and chronic negative impacts. Monitoring maintenance activities will determine if
these goals are actually achieved. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: Risks and potential negative impacts are discussed in section 6.5 Adverse Effects,

pages 116 through 132 as it relates to maintaining existing road ROW structures. Additional
comments are noted. The RRMP is for the maintenance of existing roads, water and sewer
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systems within the ROW. This does not include the potential impacts associated with the road
itself or development or redevelopment of the infrastructure.

6.3.2 Permit Compliance as BMPs

3.49 Page 97 & 100 — The conditions under which an HPA is required are inaccurate. The
working of RCW 77.55.100 should be provided to describe when and where HPAs are
required. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: See response to Comment 2.3b.
6.3.3 Effects Analysis

3.50 Continued constraining of channel migration zones (CMZs) is not even considered in
the Effects Analysis section (page 97), or anywhere in the habitat goal BMPs. (AS5-5,
Robert Kelly, Nooksack Indian Tribe Natural Resources Department Director)

Response: Environmental retrofit projects are not covered by the RRMP. They are outside the
scope of the maintenance definition. However, the RRMP has provisions for identifying this
chronic maintenance problem and for providing this information to agency watershed
planning, regulatory agencies and/or Capital Improvement Programs (CIP).

Also, please refer to the response to Comment 3.21.

3.51 It does not appear that any evaluation has been conducted on the impacts to the
attainment and persistence of properly functioning conditions, including: 1)
constrained channel migration; 2) lost riparian recruitment due to riparian
encroachments and vegetative management in stream-adjacent roads; 3) stream channel
crossings, including routine clearing of LWD from the upstream side; and 4) direct
habitat alterations including LWD removal. Prior to issuance of a take exemption,
NOAA Fisheries must determine the cumulative effects of these "routine" actions on
the attainment and persistence of PFCs including LWD and pools. (A-5, Nooksack
Indian Tribe Natural Resources Department Director, Robert Kelly)

Response: Comment noted. Also, see response to Comment 1.6, and 3.21.

3.52  While the BR may assume that salmonids are present in any watercourse covered by
the RRMP, the RRMP does not make the same assumption. Therefore, there is no basis
for this assumption in the BR. (A-7, Muckleshoot Tribe, Karen Walter)

Response: We disagree. The training curriculum teaches the maintenance crews to always
assume salmonid species are present in the system, and to contact environmental support staff
and WDFW Area Habitat Biologists. Please refer to pages 1.41, 2.7 and Appendix D of the
Guidelines (Checklist #1). The steps are sequential. Steps 1 through 6 must be completed
prior to proceeding to steps 7 and 8. Maintenance crews are required to contact
environmental staff and WDFW prior to selecting BMPs.
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3.3.4 Assessment Documents

3.53  On page 100, it is unclear how a HPA will change a situation from a "likely to degrade
baseline indicator" to "not likely to adversely affect". Furthermore, there is no data to
support this concept. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Please refer to the response to Comment 3.11.

3.54 Onpage 101, the BR fails to note that ditch cleaning of potential salmonid bearing
waters done as road maintenance will not have short-term impacts. Furthermore,
impacts within one season (which could be viewed as short term) may affect an entire
year class of salmonids within the affected waterbody. Hardly a minimal impact to the
listed species. (A-7, Muckleshoot Tribe, Karen Walter)

Response: Please refer to the response to Comment 2.27.
6.3.5 Results of BMP Analysis

3.55 There is no data to support the conclusion shown in Figure 7, therefore, it is impossible
to analyze whether the predicted outcome of the RRMP will occur. (A-7, Muckleshoot
Tribe, Karen Walter)

Response: Please refer to the response to Comments 2.5a, and 2.6.

3.56 Table 24, Page 106 — This table appears to be overly optimistic in presenting the
benefits of applying the RRMP guidelines to maintenance activities. Simple variables
such the timing of the project, or weather conditions, can significantly alter the values
within the table. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: We disagree. See response to Comment 1.6.
6.5 Adverse Effects

3.57 This entire section is just a re-iteration of previous sections and does not provide any
analysis of adverse effects or how the BMPs will mitigate for these effects with data to
support conclusions. (A-7, Muckleshoot Tribe, Karen Walter)

Response: We disagree. The BMPs and subsequent conservation measures are identified, in
matrix form, in Table 25, which is located on pages 107 through 108. The Mechanism of
Effects and Potential Outcomes are identified, in matrix form, in Table 26. Activities and
Effects, with the Guidelines Implemented are identified, in matrix form, in Table 24. All of
these tables are also located in Appendix B.
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Section 6.5 provides a detailed description of how the RRMP avoids and minimizes impacts of

those activities that have the potential to degrade the baseline indicators that are shown in
Table 24.

6.5.3 Earth Surface and Cleaning Work

3.58 Risks associated with "Shore Defense Work" are understated. Maintenance activities,
such as armoring a road prism, may preclude long-term recovery to PFC for listed
species. The BMPs listed in this section are not likely to mitigate the risks to listed
species. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: We disagree. Immediate repairs involve stabilizing the area. The actual repairs
will be determined through the permit process and will normally be done as a Capital
Improvement Project (CIP). Language has been added to the BMP: Stream Bank Stabilization
(Bio-Engineering) to clarify this.

Chapter 77.55 WAC code requires prior to work approval to be obtained from director of the
Department of Fisheries or Department of Game. 220-110-010 WAC establishes regulations,
project review and conditioning of HPAs.

6.5.4 Classification: Hydraulic Modification

3.59 Channelization and ditching of natural or altered watercourses should not be considered
a routine road maintenance activity and we recommend that it be dropped from
consideration as part of the RRMP. (A-3, Perry J. Harvester, WDFW, Habitat
Biologist)

Response: We disagree. As discussed in the BR, proper maintenance of roadways and
drainage features to limit erosion and sediment transport helps maintain and restore natural
watershed processes that create habitat characteristics favorable to salmonid species. This
requires management of the timing, volume, rate, and character of sediment and bedload input,
transfer and storage. Work under this maintenance category must be done under permits. The
permits will condition the use of BMPs so impacts are avoided or minimized.

3.60 Page 123 — Increasing conveyance rates in storm water systems will not likely result in
beneficial improvements to PFC. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: Increasing conveyance rates in storm water systems are beyond the scope of the
RRMP. The RRMP and associated BMPs are limited to activities associated with road
maintenance on existing infrastructure, as defined by the maintenance definition in the RRMP.
If existing stormwater facilities are not properly maintained, they can become a source of
pollutants during large storms, as accumulated sediment and debris are washed downstream.
This is why they are cleaned of accumulated sediment. Cleaning conveyance systems to their
original design standard does not increase their conveyance rates above the design capacity.
6.5.5 Hydraulic Modification
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3.61 Page 124 — There are few, if any, instances in which large woody debris would actually
create a threat to fish habitat. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: Comment noted. This sentence will be deleted.

3.62 LWD should be relocated from bridge abutments and culverts, but it should not be
removed from the stream. Most streams are deficient in desired LWD loading. (A-3,
Perry J. Harvester, WDFW, Habitat Biologist)

Response: See response to comment 2.58.
6.6 Beneficial Effects

3.63  This section attempts to identify the benefits of various BMPs; however, there is no
commitment to do the activities in this section and there is no data or analysis to
support the conclusions. (A-7, Muckleshoot Tribe, Karen Walter)

Response: The commitment is the Part 3 Applications. Also, the RRMP specifically requires
compliance with regulations and permits. Permit requirements frequently accomplish habitat
improvements.

RRMP had two routes to qualify for the limit. The first is provided in section 10 (i) of the 4(d)
Rule and is based on an RRMP being substantially similar to the ODOT guide and meeting or
exceeding its protection. This analysis was conducted and a draft report submitted to the Tri-
County Road Maintenance Technical Working Group by URS on December 20, 2000. In this
report a literature search was conducted and summarized on BMP effectiveness. However, the
findings showed there is little definitive data regarding BMPs effectiveness. The BMPs are
derived from good engineering judgment, experience, and common sense. The URS report
concluded that the RRMP exceeded the ODOT standard in terms of the level of specificity
provided, more detailed provisions for monitoring and evaluation, and more frequent reporting
of research findings and program evaluations to state and federal resources agencies to ensure
compliance. The RRMP also exceeded the ODOT Guide by setting a bi-annual timeframe for
program and BMP review and revision, versus a five-year interval, and by indicating that road
maintenance procedures and Capital Improvement Projects will include habitat rehabilitation
where possible. In general, the level of detail provided in the BMP section meets or exceeds
the ODOT Program.

Under section 10(ii), the second option for analyzing the RRMP looks at the ability of the
RRMP to meet the ecological goals of the ESA. This is the option chosen by NOAA Fisheries
for this Program. The results of this later evaluation are presented in the BR. The RRMP
submittal package also contained all seven submittal elements that were contained in the "4(d)
Rule Implementation Binder for Threatened Salmon and Steelhead on the West Coast", NOAA
Fisheries, September 22, 2000.

Both analyses concluded that the scientific research supporting the effectiveness of programs
and BMPs is limited. Nevertheless, the set of BMPs in the RRMP meet or exceed the standards

90



set by NOAA Fisheries for 4(d) rule compliance. This conclusion is based upon a judgment-
based comparison of the level of specificity regarding the planning and implementation of
BMPs, the causes of adverse impacts associated with the maintenance activities, and the
desired outcome of proper BMP use. To assure this, the provisions for monitoring and
evaluating BMP effectiveness, integrated with scientific research, training and adaptive
management are consistent with achievement of the stated ecological goals of the ESA.

6.6.3 Maintenance Categories: Watercourses and Streams, Stream Crossings,
and Bridge Maintenance

3.64 "Routine" bridge maintenance is conducted where existing bridges are inadequate for
the circumstances. Bridge scour solutions do not address the root of the problem,
which is the severely constrained channel due to an inadequate bridge width. To better
address the transportation needs and attainment of PFCs, an appropriately sized bridge
that does not strain and restrict LWD recovery in the main stem Nooksack River is
recommended. (AS5-5, Robert Kelly, Nooksack Indian Tribe Natural Resources
Department Director)

Response: Bridge relocations/replacements are not maintenance activities. Therefore, they
are beyond the scope of the RRMP. For additional information regarding chronic
maintenance problems see response to Comments 1.4, 2.5a, 2.9, and 3.21.

3.65 NOAA Fisheries must make a determination of how crossing structures, and the
maintenance associated with them (including cutting LWD) cumulatively affect the
attainment of PFCs in downstream reaches, including mainstem rivers, prior to issuance
of any exemption for this. (AS5-5, Robert Kelly, Nooksack Indian Tribe Natural
Resources Department Director)

Response: See response to Comments 1.6, and 3.21.

Chapter 77.55 WAC code requires prior to work approval to be obtained from director of the
Department of Fisheries or Department of Game. 220-110-010 WAC establishes regulations,
project review and conditioning of HPAs. Specifically 220-110-150 establishes the conditions
in which large woody material removal or repositioning work must be done.

6.6.7 Maintenance Category: Emergency Slide/Washout Repair
3.66 We do not believe that the proposed measure (pg 131) of referring chronic maintenance
and habitat problems to agency specific CIP offers any assurance toward achieving
PFCs. We need assurances of implementation, not just referrals that offer no
assurances of implementation. (AS5-5, Robert Kelly, Nooksack Indian Tribe Natural

Resources Department Director)

Response: See response to Comment 2.5a, and 3.21.
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3.67 "Emergency Slide/Washout Repairs" are due to lateral channel migration into road toe
slopes, where the existing road or bridge has constricted channel movement. Instead of
assessing and restoring CMZs, and the habitat forming processes created by channel
movements, the proposed slide or washout repairs include measures including
"armoring with toe rock". Armoring with rock should explicitly be excluded from any
exemptions from take, as this is not supported be best available science. (A5-5, Robert
Kelly, Nooksack Indian Tribe Natural Resources Department Director)

Response: We disagree. Immediate repairs involve stabilizing the area. The actual repairs
will be determined through the permit process and will normally be done as a Capital
Improvement Project (CIP). The permits will condition the use of BMPs so impacts are
avoided or minimized. Language has been added to BMP: Stream Bank Stabilization (Bio-
Engineering) to clarify this.

Chapter 77.55 WAC code requires prior to work approval to be obtained from director of the
Department of Fisheries or Department of Game. 220-110-010 WAC establishes regulations,
project review and conditioning of HPAs.

7.0 Conclusion on Conservation

3.68 Based on all the previous comments, it is impossible to conclude that the RMP will
conserve the listed species. (A-7, Muckleshoot Tribe, Karen Walter)

Response: We disagree. All elements identified on page 10-5 of the 4(d) Implementation
Binder for Threatened and Steelhead on the West Coast (NOAA Fisheries 2000) are included
in the submittal package. We have spent over 3 years working closely with NOAA Fisheries
and USFWS in developing the RRMP to ensure that salmon and bull trout are conserved. This
close coordination with NOAA Fisheries was intended to ensure that the program, as
submitted, would likely be approved. We believe that the program does qualify and the
Biological Review is scientifically credible and supports the conclusion.

3.69 Page 133 — There appears to be some risk that PFC may not be achieved or maintained
through application of the RRMP in some instances, especially with regard to
maintenance of structures in, or along, watercourses. (A-3, Perry J. Harvester, WDFW,
Habitat Biologist)

Response: We disagree. See response to Comments 1.6, and 3.21.

3.70 It is our position that not all of the potential negative affects to habitat resulting from
maintenance activities can be mitigated, or offset, through application of the BMPs
identified. Most of the BMPs are focused on mitigating the short term affects of project
construction activities, and not on mitigating the longer-term impacts. There is risk that
mitigation of cumulative affects, and maintenance associated with replacement of water
crossing structures, will not occur. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)
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Response: Monitoring, data collection, scientific research and adaptive management will
determine the need for additional mitigation, if necessary, to meet the conservation goals of the
RRMP. Also, see response to Comments 2.4a, and b, and 3.21.

3.71 Page 134 — (Paragraph 1) The language of RCW 77.55.100 should be used for
determining when HPA’s are required; the statement in this paragraph is incorrect. (A-
3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: See response to Comment 2.3b.

3.72 HPA’s include provisions for the protection of fish life. Not all adverse impacts to fish
and fish habitat associated with a maintenance activity can be mitigated through a HPA.
Many impacts associated with upland maintenance activities are outside the scope of
Hydraulic Code jurisdiction, and therefore must be addressed in the RRMP. (A-3,
Perry J. Harvester, WDFW, Habitat Biologist)

Response: We agree. The RRMP provides a program that avoids or minimizes many adverse
impacts from road maintenance activities were permit coverage is not provided. That being
said, improvement in road maintenance programs and practices can be expected to lead to
incremental improvement relative to the broad ecological goals for conservation and recovery

of the species (NOAA 1996).

3.73 Page 135 — Element 4 — There is need for more detailed information within the RRMP
to better define success in the application of BMPs. After the biological baselines are
delineated, long-term monitoring may be necessary with some types of maintenance
activities and BMP’s, to ensure that PFC is actually maintained or achieved. (A-3,
Perry J. Harvester, WDFW, Habitat Biologist)

Response: See response to comment 2.14a through e.

3.74 Page 136 — There is no data to support statements associated with figure 7. There are
likely instances in which not applying maintenance activities and BMPs would
accelerate recovery towards PFC. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: See response to comments 2.6, and 3.21.

Additional Notes

3.75 There appears to be less emphasis on monitoring, adaptive management, and
conservation outcomes, than on the completion of maintenance activities. (A-3, Perry
J. Harvester, WDFW, Habitat Biologist)

Response: We disagree. See response to comments 1.5, and 2.14a through e.. The Part 3
Application is competed by each jurisdiction seeking a take limit. The Part 3 Application is the
Jjurisdiction’s commitment to implement the 10 program elements of the RRMP.

3.76  Lack of funding commitments. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)
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Response: See response to comments 1.2 and 1.5.

3.77 More incentive to do a project over, rather than properly diagnosing and correcting the
problem. (A-3, Perry J. Harvester, WDFW, Habitat Biologist)

Response: See response to comments 1.4, 2.5a, 2.9, and 3.21.

3.78 Replacement of water crossing structures doesn't appear to fit within the definition of
maintenance. The BMPs are focused on mitigating the short term impacts resulting
from various construction activities and don’t address the potential long-term impacts

to fluvial geomorphology, which can occur well outside the right-of-way of a road.

Response: See response to comments 2.4a, 2.5a, 2.18e, 3.21, and 3.50.

3.79  The discretionary elements left vague in this Plan, such as in-channel LWD removal,
are likely to be invoked to save costs and avoid permits, to the detriment of listed and
Treaty-protected salmonids and to the attainment of PFCs to recover them. Proposed
actions need to be evaluated site specifically, with external review, to best accomplish
the desired outcome, while not impeding salmon recovery. (A5-5, Robert Kelly,
Nooksack Indian Tribe Natural Resources Department Director)

Response: We agree. See sample checklists in Part 1, pages 1.41 through 1.44; Part 2, pages
2.7 through 2.9; and Appendix D. The steps are sequential. Steps I through 6 must be
completed prior to proceeding to steps 7 and 8. Maintenance crews are required to contact
environmental staff and WDFW prior to selecting BMPs. Performing the work comes later
after permits are acquired. Also, Local/State and Federal permit conditions must be complied
with and will define the use of BMPs.

3.80 In 1998, the Washington Department of Transportation completed a SEPA checklist for
a project to use Polyacrylamides (PAM) for Soil Erosion Control and Flocculation of
Stormwater. According to WAC 173-270-303(6)(d), Puget Sound Highway Runoff
Program, WSDOT is required to share the results of the experimental BMPs with
affected tribes, local governments, or property owners prior to Ecology’s authorization
expire. We have not seen the results of this experimental BMP and it would be
interesting to know if it was effective or not. WSDOT intended to evaluate this BMP
for at least one year and possible up to four. Furthermore, there should be some data
and reports available that determine the effectiveness of road BMPs in conjunction with
NPDES permits. This data should be analyzed in a revised BR. (A-7, Muckleshoot
Tribe, Karen Walter)

Response: WSDOT Maintenance and Operation Program will forward the above request to
the WSDOT Environmental Affairs office. In addition, please refer to the response to
Comment 3.63 regarding review of BMP effectiveness. Once the RRPM is approved a
subcommittee will be established regarding research that will review these reports.
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Appendix A: Tri-County Salmon Conservation Coalition Executive Committee List
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The Honorable Bill Sterud
Puyallup Tribe
2002 E. 28th St.
Tacoma, WA 98404-4949

The Honorable John Ladenburg
Pierce County Executive
930 Tacoma Avenue S
Tacoma, WA 98402

Sheri Tonn, Dean
Information Resources
Pacific Lutheran University
Tacoma, WA 98447

Bill Wilkerson, Executive Director
Washington Forest Protection
Association
711 Capital Way, Suite 608
Olympia, WA 98501

Barbara Cairns
Long Live the Kings
P.O. Box 21605
Seattle, WA 98111

The Honorable Bob Drewel
Snohomish County Executive
3000 Rockefeller Ave MS: 407
Everett, WA 98201

Ty Waude

Sue Adams

The Honorable Edward D. Hansen,

505 Cedar Avenue, Suite B-1 Pilchuck Audubon Society Mayor
Marysville, WA 98270 2829 Rockerfeller Avenue City of Everett
Everett, WA 98201 3002 Wetmore Avenue
Everett, WA 98201
Kim Levesque The Honorable David Weiser, Mayor The Honorable John Mohr
Snohomish Conservation District City of Marysville Port of Everett
528 91st Avenue NE, Suite C 4822 Grove P.O. Box 538
Everett, WA 98205-1535 Marysville, WA 98270 Everett, WA 98206
The Honorable John Koster Terry R. Williams Jeftrey Richey
Snohomish County Council Tulalip Tribes Dept of Fisheries

3000 Rockefeller Ave MS: 609
Everett, WA 98201

7615 Totem Beach Road
Marysville, WA 98271

University of Washington
Seattle, WA 98195-1210

The Honorable Bob Overstreet
Everett City Council
3002 Wetmore Ave.
Everett, WA 98201

The Honorable Tim Clark
Kent City Council
220 Fourth Avenue South
Kent, WA 98032-5895

The Honorable Greg Nickels
Mayor, City of Seattle
600 Fourth Avenue, 12" F1.
Seattle, WA 98104
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Dennis Dowdy

Acting Public Works Director/City

Vaughn Fierke
22433 165th Ave. SE

Jim Anderson

Office of the Governor
P.O. Box 40900
Olympia, WA 98504-0900
Lloyd Warren

Snohomish Co. Executive Office
3000 Rockefeller Avenue
Everett, WA 98201

Northwest Indian Fisheries Commission

Engineer Monroe, WA 98272 6730 Martin Way East
City of Auburn Olympia, WA 98516
25 W. Main St.

Auburn, WA 98001-4998
Nancy McKay, Chair Steve Holt Bill Vicek
Puget Sound Water Quality Action Deputy Executive
Team

Director, Lynnwood Public Works
Attn: Lynn Dunn
P.O. Box 5008
Lynnwood, WA 98046

Director, Utilities Department

City of Bellevue

301 116th Avenue SE, Suite 230

Bellevue, WA 98009
Dick Gilmur

The Honorable Ken Madsen
Pierce County Council

930 Tacoma Avenue S. Rm 1046

Tacoma, WA 98402

Alan Culwell
Environmental Affairs
The Boeing Company

P.O. Box 3707, MS 7A-XC

Director of Environmental Affairs
Port of Tacoma
P.O. Box 1837
Tacoma, WA 98401-1837
Holly Kean

Mary Abrams
Portland Bureau of Environmental
Services

1120 SW 5th Avenue, Room 800
Portland, OR 97204

Seattle, WA 98124
Cleveland R. Steward
Sustainable Fisheries Foundation

120 Avenue "A", Suite D
Snohomish, WA 98290-2961

Executive Director, East King County
Regional Water Association
1309 114th Avenue SE, Suite 300
Bellevue, WA 98004

Gary Wilburn
Washington State Senate Staff
P.O. Box 40482
Olympia, WA 98504

Terry Oxley, Manager
Local Gov. & Community Affairs
Puget Sound Energy
P.O. Box 97034, MS: OBC-11E

Don Hale

Bellevue, WA 98009-9734
Kurt Beardslee Emory Bundy Craig Thompson
Executive Director, WA Trout President, Bullitt Foundation Asst. General Manager, Water
P.O. Box 402 1212 Minor Avenue Resources
Duvall, WA 98019 Seattle, WA 98104 Snohomish County PUD #1
P.O. Box 1107
Everett, WA 98206
Dirk Middents Stephen Johnson, Fed. Relations Coord. Noel Gilbrough
Preston Gates & Fllis LLP Intergov’tal Relations Office Army Corps of Engineers
701 5th Ave., Suite 5000 City of Seattle P.O. Box 3755
Seattle, Washington 98104 600 4th Avenue, Room 210

Seattle, WA 98104-1826

4735 E. Marginal Way S.

Executive Director, City of Everett
2930 Wetmore Avenue, Suite 10A

Lisa Clausen
Intergovernmental Affairs Manager

Seattle, WA 98124-3755
Damon Diessner

2930 Wetmore Avenue, 8th Floor
Everett, WA 98201

Assistant Director, Utilities Depart.
City of Auburn City of Bellevue
Everett, WA 98201 25 W. Main P.O. Box 90012
Auburn, WA 98001 Bellevue, WA 98009
Gary Liutz Michael O’Connell Doug Levy
Commission Analyst, Snohomish Stoel Rives Governmental Affairs Director
County PUD 3600 One Union Square City of Everett
Box 1107 Seattle, WA 98101-3197 3002 Wetmore Avenue
Everett, WA 98206-1107 Everett, WA 98201
Bill Franz Bob Jirsa Bruce Tipton
Environmental Engineer, City of Plum Creek Timber Company 6308 100th Street NE
Lynnwood 999 Third Avenue Marsyville, WA 98270
P.O. 5008 Seattle, WA 98104
Lynnwood, WA 98046-5008
Paul Roberts Don Davis Debra Gurtler
Director of Plng & Comm. Master Builders of King & Snohomish House Democratic Caucus
Development Co. 310 O’Brien Bldg.
City of Everett 2155 112th NE

Bellevue, WA 98004

P.0. Box 40600
Olympia, WA 98504
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Tim Raphael
Aide to Exec. Officer Mike Burton
Metro Portland Regional Government
600 NE Grand Avenue
Portland, WA 97232

Debby Eddy
Executive Director, Suburban Cities
Assoc.
6300 Southcenter Blvd #206.
Tukwila, WA 98188

Kathryn Stenger
Snohomish Co. Coord.
Congressman Rick White’s Office
21905 - 64th Avenue West
Mountlake Terrace, WA 98043

Lance Christensen
Port Blakely Tree Farms
1325 4th Avenue, 10th Floor
Seattle, WA 98101-2524

Clair Olivers
City of Everett, Public Works
3200 Cedar Street
Everett, WA 98201

Sam Anderson, Executive Officer
Master Builders of King & Snohomish
Co.

2155 112th NE
Bellevue, WA 98004

Kathy Fletcher Bob Watt Barbara Lindsay
People for Puget Sound Greater Seattle Chamber of Commerce Northwest Sportsfishing Industry
911 Western Avenue, Suite 580 1301 5th Avenue, Suite 2400 P.O. Box 3336
Seattle, WA 98104 Seattle, WA 98101-2603 Redmond, WA 98073-3336
Doug Erwin Clair Olivers Fred Hart
Tacoma Public Utilities City of Everett, Public Works 11216 — 248™ Avenue E
P.O. Box 11007 3200 Cedar Street Buckley, WA 98321
Tacoma, WA 98411 Everett, WA 98201
Bob Johnson, President Bob Watt Steve Bell
Northwest Steelhead & Salmon Greater Seattle Chamber of Commerce FISH
Council 1301 5th Avenue, Suite 2400 125 W. Sunset Way
Trout Unlimited Seattle, WA 98101-2603 Issaquah, WA 98027

14727 SE 145th Place
Renton, WA 98059

Robert Lane
Chairman, Tacoma Public Utilities
Board
P.O. Box 11007
Tacoma, WA 98411

Paul S. Haines
Director, Shoreline Public Works
17544 Midvale Avenue North
Shoreline, WA 98133

The Honorable Karen Biskey
Pierce County Council Chair
930 Tacoma Avenue S., Room 1046
Tacoma, WA 98402

Larry Wasserman
Director, Environmental Services
Skagit System Cooperative

Brian Abbott
District Manager
Pierce Conservation District

Nathan Jacobsen
District Manager
King Conservation District

P.O. Box 368 1011 East Main Street, Suite 106 935 Powell Avenue SW
LaConner, WA 98257 Puyallup, WA 98372 Renton, WA 98055
Terry Wright Skip Stansbury Steve Bell

Enhancement Services Manager
Northwest Indian Fisheries
Commission
6730 Martin Way E.

Olympia, WA 98516

Pierce Co. Executive’s Office,
Executive Counsel
930 Tacoma Avenue S., Room 737
Tacoma, WA 98402

Executive Director
Friends of Issaquah Salmon Hatchery
125 West Sunset Way
Issaquah, WA 98027

Mic Dinsmore The Honorable John Landenberg Andrea Riniker
Executive Director Pierce County Executive Executive Director, Port of Tacoma
Port of Seattle 930 Tacoma Avenue S., Room 737 P.O. Box 1837
P.O. Box 1209 Tacoma, WA 98402 Tacoma, WA 98401
Seattle, WA 98111
Richard Johnson Terry Lewis The Honorable Fred Anderson
General Manager, Snohomish Co. Government & Community Relations Mayor, City of Everett
PUD The Boeing Company 3002 Wetmore Avenue
Box 1107 Box 3707 MS: 14-49 Everett, WA 98201
Everett, WA 98206 Seattle, WA 98124
William Kombol John Thoresen, President Ed Hawes
Manager, Palmer Coking Coal Snohomish Co. Economic Development Program Manager, Skagit Co. Public
Company Council Works
P.O. Box 10 917 - 134th St. SW 1111 Cleveland Avenue

Black Diamond, WA 98010

Everett, WA 98204

Mt. Vernon, WA 98273

Bob Everitt
Regional Director
WA Dept.of Fish & Wildlife, Region
Four
16018 Mill Creek Boulevard
Mill Creek, WA 98012

Ray Hellwig
Regional Director, Washington Dept. of
Ecology
3190 160th Avenue SE
Bellevue, WA 98008-5452

Robert Lane
Vice Chair, Tacoma Public Utilities
P.O. Box 11007
Tacoma, WA 98411
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Judith Nelson
General Manager, Covington Water
District
18631 SE 300th Place
Kent, WA 98042

Ron Speer
District Manager
Soos Creek Water & Sewer Association
P.O. Box 58039
Renton, WA 98058

Gregg Zimmerman, Administrator
City of Renton Public Works
200 Mill Avenue South
Renton, WA 98055

Carol Osborne
Director, City of Redmond Public
Works
P.O. Box 97010, MS #CHPWE
Redmond, WA 98073-9710

Lynn Guttman
Director, City of Bothell Public Works
18305 101st Avenue NE
Bothell, WA 98011

Jim Arndt, Director
City of Kirkland Public Works
123 - 5th Avenue
Kirkland, WA 98033

Eddie Chu
City of Kent Public Works
220 4th Avenue South
Kent, WA 98042

Frank Currie
Director, City of Auburn Public Works
25 West Main Street
Auburn, WA 98001

Keith Harris
Highline Water District
P.O. Box 3867
Kent, WA 98032-3867

Tom Heinecke
Public Works Director, City of Puyallup

Steve McGonigal
Exec. Dir., WA St. Nursery &

Walter Kerwin
President, Swanson’s Nursery

Puyallup City Hall Landscape Assoc. 9701 15th Avenue NW
218 West Pioneer P.O. Box 670 Seattle, WA 98117
Puyallup, WA 98047 Sumner, WA 98390-0670
Patricia Boies Bob Minnott Marni Hussong,

Greater Seattle Chamber of Commerce
1301 Fifth Avenue, Suite 2400
Seattle, WA 98101-2603

2633 - 11th Avenue East
Seattle, WA 98102-3902

Preston Gates & Ellis LLP
701 5th Ave. Suite 5000 Columbia
Center,
Seattle, WA 98104-7078

Joyce Nickels The Honorable Greg Nickles Steve Sewell
City of Shoreline Mayor, City of Seattle Port of Seattle
17544 Midvale Ave. N. 1200 Municipal Bldg. P.O. Box 1209
Shoreline, WA 98133 600 Fourth Avenue Seattle, WA 98111
Seattle, WA 98104
Ron Harris-White John Hollowed Liz Hornsbee
Seattle Public Utilities Policy Analyst City of Renton
Media Coordinator, Communications Northwest Indian Fisheries 1055 S. Grady Way
Office Commission, Renton, WA
710 Second Ave., 10th F1. 6730 Martin Way E.

Seattle, WA 98104

Olympia, WA 98516

Lisa Dally Wilson
Suburban Cities Association
Staff to Regional Water Issues
1547 211th Avenue NE

Redmond, WA 98053

Paul Reiter
Seattle Public Utilities
Director of Strategic Policy
710 Second Ave., 10th FI.
Seattle, WA 98104

Steve Moddemeyer
Water Resource Coord., Seattle PUD
710 Second Avenue, 10th FI.
Seattle, WA 98104

William J. Barker
Tacoma Public Utilities
P.O. Box 11007

Tacoma, WA 98411

Pete Knutson
Seattle Central Community College
1701 Broadway, Room 4101
Seattle, WA 98122

Laurie Clinton
K.C. Resource Lands - Livestock
Programs
201 South Jackson Street, 6 Floor
Seattle, WA 98104-3488

Marilyn Tuohy
Chair, K.C. Livestock Oversight
Committee
23139 SE 406th Street
Enumclaw, WA 98022

Donald C. Wright
S. King County Regional Water Assoc.
Administrator
27224 144th Avenue SE
Kent, WA 98042

Mark Pedersen
Shapiro & Associates
101 Yesler Way, Suite 400
Seattle, WA 98104

Bruce Laing
King County ESA Coordinator
King Street Center-KSC-EX-0705
201 S. Jackson Street
Seattle, WA 98125

Isabel Tinoco
Muckleshoot Indian Tribe
Fisheries Dept. Director
39015 172nd Avenue SE
Auburn, WA 98002

Lys L. Hornsby
Water Utility Supervisor
City of Renton
200 Mill Avenue South
Renton, WA 98055

James A. Greenfield
Davis, Wright, & Tremaine
2600 Century Square
1501 Fourth Avenue

Seattle, WA 98101-1688

The Honorable Ava Frisinger
Mayor of Issaquah
P.O. Box 1307
Issaquah, WA 98027

The Honorable Jim Buck
P.O.Box 174
Joyce, WA 98343
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The Honorable Dave Mastin
404 leg building
Olympia, WA 98504-0600

Tim Thompson
Thompson & Associates
4041 Ruston Way, Suite 1C
Tacoma, WA 98402

Karen Walter
Muckleshoot Indian Tribe
Fisheries Department
39015 172nd Avenue SE
Auburn, WA 98092

Peter Hahn
Director, Snohomish Co. Public
Works
3000 Rockefeller
Everett, WA 98201

Daryl Grigsby
201 South Jackson Street, Suite 600
King Street Center, KSC-NR-0600
Seattle, WA 98104

Steve Hirschey
Dept. of Ecology
Northwest Regional Office
3190 160th Avenue SE
Bellevue, WA 98008-5452

Michael Huddleston
King County Council Staff
516 Third Avenue, Room 1200
Seattle, WA 98104-3272

The Honorable Ron Sims
King County Executive
King County Courthouse
516 Third Avenue, Room 400
Seattle, WA 98104

Joe Williams
Dept. of Ecology
Northwest Regional Office
3190 160th Avenue SE
Bellevue, WA 98008-5452

Daryl S. Williams
Tulalip Tribes
7615 Totem Beach Road
Marysville, WA 98271

David Williams
Association of Washington Cities
1076 South Franklin Street
Olympia, WA 98501

Judith Lorbeir
Environmental Coordinator
Government Relations, City of Tacoma
747 Market Street, Suite 1120
Tacoma, WA 98402

Eric Maia Jim Miller Bob Bandarra, General Manager
King County DNR Engineering Superintendent Woodinville Water District
King Street Center — KSC-NR-0700 City of Everett P.O. Box 1390

201 S. Jackson Street 3200 Cedar Street Woodinville, WA 98072
Seattle, WA 98104 Everett, WA 98201

Elizabeth Babcock Kimberly Ordon Ken Berg, Director

National Marine Fisheries Service Tulalip Tribes U.S. Fish & Wildlife Service
NOAA/NMFS P.O. Box 1407 Western Washington

510 Desmond Drive S.E, Ste. #103
Lacey, WA 98503

Duvall, WA 98019-1407

510 Desmond Drive, S.E., Ste 102
Lacey, WA 98503

Tom Holz
SCA Engineering
PO Box 3485
Lacey, WA 98509

Martin Baker
Policy Advisor, City of Seattle
710 2nd Avenue, 10th Fl.
Seattle, WA 98104

Jim Michaels
Fish & Wildlife Biologist
U.S. Fish & Wildlife Service
510 Desmond Drive, SE, Ste. 102
Lacey, WA 98503-1273

Bill Sullivan
Puyallup Tribe of Indians
Director of Environmental Programs
2002 East 28th Street
Tacoma, WA 98404

Jeffrey P. Thomas
Puyallup Tribe of Indians

Timber, Fish & Wildlife Program Dir.

6824 Pioneer Way East
Puyallup, WA 98371

Rich Baird
Pierce Co. Council, Budget
Coordinator
930 Tacoma Ave. S., Rm. 1046
Tacoma, WA 98402-2176

Kathy Taylor
Puget Sound Water Quality Action
Team
1909-21% Street NW
Auburn, WA 98001

Janet Thompson
Sr. Regional Planner, WA Dept. of
Ecology
3190 - 160th Avenue SE
Bellevue, WA 98008-5452

Tom Dickson
Council Administrator
Snohomish County Council
3000 Rockefeller Ave, MS: 609
Everett, WA 98201

The Honorable Larry Phillips
Metropolitan King County Council
King County Courthouse, Room 1200
516 Third Avenue
Seattle, WA 98104-3272

Lloyd Moody
Salmon Team
Office of the Governor
600 Capitol Way N.
Olympia, WA 98501-1091

Meg Moorehead
Planner, Snohomish County
2930 Wetmore Avenue, Suite 101
Everett, WA 98201

Shawn Bunney
Research Analyst, Pierce Co. Council
930 Tacoma Avenue S., #1046
Tacoma, WA 98402

Bob Burns
King Street Center
201 S. Jackson, KSC-NR-0701
Seattle, WA 98104

Dennis Gregoire
Port of Everett
PO Box 538
Everett, WA 98206

The Honorable Norma Jean Murray
Coucilmember, City of Marysville
7605 — 49" Drive NE
Marysville, WA 98278

Mr. Dennis Canty
Evergreen Funding Consultants
2470 Westlake Avenue North
Suite 204
Seattle, WA 98109

Mark Swartout
Salmon Coordinator
Thurston County Dept of Water and Waste
Mgt
921 Lakeridge Drive SW
Building 4, Room 100
Olympia, WA 98502
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Thomas A. Waite

Counsel, Office of the General Counsel
The Boeing Company
P.0. 3707, MS 13-08

Seattle, WA 98124-2207

Maryanne Tagney-Jones
Washington Conservation Voters
MT]J Consulting
2021 3rd Ave.

Seattle, WA 98121

Robert Anderson
Mid-Sound Fisheries
Seattle Aquarium
Pier 59

Seattle, WA 98101

Bernalyn McGaughey
President, Compliance Services
International 1112 Alexander Avenue

Tacoma, WA 98466

The Honorable John Daniels, Jr.
Tribal Council Chair
Muckleshoot Tribe
39015 172nd Ave. SE
Auburn, WA 98002-9763

Sheri Tonn
Dean of Information Resources
Pacific Lutheran University
Mortvedt Library
Tacoma, WA 98447

John Mohr
Executive Director, Port of Everett
P.O. Box 538
Everett, WA 98206

Kim Levesque
District Manager
Snohomish Conservation District
528 91st Avenue NE, Suite C
Everett, WA 98205-1535

Barbara Cairns
Long Live the Kings
P.O. Box 21605

Seattle, WA 98111

Ty Waude
Belmark Industries, Inc.
505 Cedar Avenue, Suite B-1
Marysville, WA 98270

Sue Adams
Pilchuck Audubon Society
2829 Rockerfeller Avenue

Everett, WA 98201

Lucy Cerqui
Cerqui Farms
7824 Valley Avenue East
Fife, WA 98424

The Honorable Chuck Booth
Mayor, City of Auburn
25 West Main Street
Auburn, WA 98001-4998

Tom Newlon
Port of Seattle
P.O. Box 1209

Seattle, WA 98111

The Honorable Connie King
Shoreline City Council
17544 Midvale Ave. N.
Shoreline, WA 98133

The Honorable NormalJean Dierck
Marysville City Councilmember
4822 Grove Street

Marysville, WA 98270

The Honorable Rick Larsen
Snohomish County Council
3000 Rockefeller Avenue
Everett, WA 98201

The Honorable Tina Roberts
Mayor, City of Lynnwood
19100 44th Avenue West
P.O. Box 5008
Lynnwood, WA 98406-5008

The Honorable Jan Stafford
Covington Water Commissioner
31915 162nd P1. SE
Auburn, WA 98092

The Honorable Kathy Vaughn
Snohomish County PUD
Box 1107
Everett, WA 98206-1107

The Honorable Dave Weiser
Mayor, City of Marysville
4822 Grove Street

Marysville, WA 98270

The Honorable Margaret Pageler
Chair, Utilities & Environmental
Management Committee
Seattle City Council
600 Fourth Avenue, 11th Floor
Seattle, WA 98104

Don Berkey
Snohomish County PUD
Box 1107
Everett, WA 98206-1107

Tom Fitzsimmons
Director, Department of Ecology
300 Desmond Dr.

P.O. Box 47600

Olympia, WA 98504-0900

David Troutt
Natural Resources Director
Nisqually Indian Tribe
12501 Yelm Highway SE
Olympia, WA 98513

The Honorable Chris Tiffany
Board Member, King Conservation
District
8049 12th Avenue NW
Seattle, WA 98117

The Honorable Barbara Cothern
Snohomish County Council Chair
3000 Rockefeller Avenue, MS 609
Everett, WA 98201

The Honorable Ken Goodwin
P.O. Box 2612
Woodinville, WA 98072

The Honorable Margaret Pageler
Councilmember, City of Seattle
1200 Municipal Building
600 4™ Avenue
Seattle, WA 98104

The Honorable Joe Brennan
SeaTac City Councilmember
17900 International Boulevard, Suite
401

SeaTac, WA 98188

Jim Rybock
6548 Jones Avenue NW
Seattle, WA 98117

The Honorable Edward Goodridge, Sr.
Tribal Council Chair, Stillaguamish
Tribe
P.O. Box 277
Arlington, WA 98223-9056

The Honorable Rosemarie Ives
Mayor, City of Redmond
P.O. Box 97010

Redmond, WA 98073-9710

The Honorable Bob Kraski
Mayor, City of Arlington
238 N. Olympic
Arlington, WA 98223

The Honorable Bob Overstreet
Everett City Councilmember
3002 Wetmore

Everett, WA 98201

The Honorable Steven Mullett
Mayor, City of Tukwila
6200 South Center Boulevard

Tukwila, WA 98188
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The Honorable Benny J. Armstrong The Honorable Henry Cagey The Honorable Brian Cladoosby
Tribal Council Chair, Suquamish Tribe Tribal Council Chair, Lummi Tribe Tribal Council Chair
P.O. Box 498 2616 Kwina Road Swinomish Tribe
Suquamish, WA 98392-0498 Bellingham, WA 98226-9298 P.O. Box 817
LaConner, WA 98257-0817
The Honorable Ken Hansen The Honorables Don Hopkins, The Honorable Sherie Johnny
Tribal Council Chair Phil Bannen, Jim Schaffer Tribal Council Chair
Samish Tribe Port Commission, Port of Everett Nooksack Tribe
P.O.Box 217 P.O. Box 538 P.O. Box 157
Anacortes, WA 98221 Everett, WA 98206 Deming, WA 98244-0157
The Honorable Stan Jones The Honorable Jason Joseph The Honorable Gwenn Maxfield
Tribal Council Chair Tribal Council Chair Woodinville Water District
Tulalip Tribes Sauk-Suiattle Tribe P.O. 1390
6700 Totem Beach Road 5318 Chief Brown Lane Woodinville, WA 98072
Marysville, WA 98270-9694 Darrington, WA 98241-9421
The Honorable Stephanie Scott The Honorable Kirke Sievers The Honorable Joan Simpson
Tribal Council Chair Snohomish County Council Chair Mayor, City of North Bend
Nisqually Tribe 3000 Rockefeller Avenue, MS: 609 P.O. Box 896
4820 She-Nah-Num Dr. SE Everett, WA 98201 North Bend, WA 98045
Olympia, WA 98513-9105
Curt Smitch Bob Turner The Honorable David Whitener
Special Assistant to the Governor National Marine Fisheries Service Tribal Council Chair
Legislative Building NOAA-NMFS Squaxin Island Tribe
Box 40002 7600 Sandpoint Way NE SE 70 Squaxin Lane
Olympia, WA 98504-0002 Seattle, WA 98115-0070 Shelton, WA 98584
Richard H. Butler The Honorable Glen Gobin Tom Hilyard
Principal Board Member, Tulalip Tribes Board Member, Tacoma Public
Shapiro & Associates, Inc. 6700 Totem Beach Road Utilities
101 Yesler Way, Suite 400 Marysville, WA 98271 P.O. Box 11007
Seattle, WA 98104 Tacoma, WA 98411
The Honorable Bill Baarsma Lane Notham The Honorable Pete von Reichbauer
Tacoma City Councilmember Ross & Associates Environmental Metropolitan King County Council
747 Market St., Suite 1200 Consulting Ltd King County Courthouse, Room 1200
Tacoma, WA 98402-3766 1218 Third Avenue 516 Third Avenue
Seattle, WA 98104 Seattle, WA 98104-3272
J. Steven Foster, P.E. State Representative Debbie Regala Larry Peck
Chief of Planning Branch, 1802 North Puget Sound Acting Director, Department of Fish &
U.S. Army Corps of Engineers Tacoma, WA 98406 Wildlife
P.O. Box 3755 600 Capitol Way North
4735 East Marginal Way South Olympia, WA 98501-1091
Seattle, WA 98124-3755
Libby Nelson The Honorable Sandy Guinn Lorraine Loomis
Environmental Policy Analyst Councilmember Swinomish Tribe, Fisheries Manager
Natural Resources Dept., Tulalip Tribes City of Bothel Skagit System Cooperative
7615 Totem Beach Road 19010 — 88™ Place NE P.O. Box 368
Marysville, WA 98271 Bothell, WA 98011 LaConner, WA 98257
Pat Stevenson John Drotts James Joseph
Natural Resource Department Natural Resources Department Natural Resources Director
Stillaguamish Tribe Stillaguamish Tribe Sauk-Suiattle Tribe
P.O. Box 277 P.O. Box 277 5318 Chief Brown Lane
Arlington, WA 98223-9056 Arlington, WA 98223-9056 Darrington, WA 98241-9421
The Honorable David M. Viafore The Honorable Donna Wright, The Honorable Merle Hayes
President, Pierce Co. Cities & Towns President Vice Chair, Suquamish Tribe
Assoc. Snohomish Cities & Towns Assoc. P.O. Box 498
City of Fircrest City of Marysville Suquamish, WA 98392-0498
115 Ramsdell St. 4822 Grove Street
Fircrest, WA 98466 Marysville, WA 98270
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The Honorable Kathy Vaughn

Councilmember Pat Hawkins

Peter Orser, Sr. Vice President

Snohomish County PUD Town of Clyde Hill Quadrant Corp.
Box 1107 2659 - 90th Ave. NE Quadrant Plaza
Everett, WA 98206-1107 Clyde Hill, WA 98004 NE 8" at 112", Suite 500
PO Box 130
Bellevue, WA 98009
The Honorable Bill Sterud The Honorable Bill Baarsma The Honorable Ken Martin
Tribal Council Chair Mayor, City of Tacoma Mayor, City of Puyallup
Puyallup Tribe Tacoma Municipal Bldg. Puyallup City Hall
2002 E. 28th St. 7477 Market Street, Room 1200 218 West Pioneer

Tacoma, WA 98404-4949

Tacoma, WA 98402

Puyallup, WA 98047

The Honorable Ted Bottiger
Commissioner, Port of Tacoma
P.O. Box 1837

Tacoma, WA 98401

The Honorable John Koster
Snohomish County Councilmember
3000 Rockefeller Avenue, MS: 609

Everett, WA 98201

The Honorable Bob Drewel
Snohomish County Executive
3000 Rockefeller Avenue, MS: 407
Everett, WA 98201

Terry R. Williams

Director, Natural Resources Dept.

Tulalip Tribes
7615 Totem Beach Road
Marysville, WA 98271

The Honorable Matt McCune
City of Stanwood
10220 270th St. NW
Stanwood, WA 98292

Billy Frank Jr., Chairman
Northwest Indian Fisheries Commission
6730 Martin Way E.
Olympia, WA 98516

The Honorable Charles Mosher
City of Bellevue Council
P.O. Box 90012
Bellevue, WA 98009-9012

The Honorable Walter Canter
WA Assoc. of Sewer & Water Districts
14417 SE 169th St.

Renton, WA 98058

104




Appendix C: List of Contacts for Information and Assistance
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Indianola, WA 98342 Lk
(360) 2974712

Mational Manne Fisheries Service
Attention: Lauwra Hamilton

310 Desmond Drive SE

swite 103

Laccy, WA 98503 Felwwny 21, 2002

Public Comment of Martin P, Hayes, RE: Draft RMP, Federal Register,

January 23, 2002, Page 3688-3689. Regional Road Maimtenance ESA
Gudelines, Washington State.

1 wish 1o comment on the following section summary from the above
referanced Fadaral Register heting: “The BMP defines what activitier are
routine road maintenance. These consist of maintenance activities that are
conducted on currently serviceable structures, facilities, and equipment,
nvolve no expansion of or change in use, and do not result in significant
negative hydrologpical impact,”

My comments are relative specifically to the Application of Kitsap
County, to receive a take limit from NMFS under the 4 (d) rule of the
Endangered Species Act (ESA), but should be applied more broadly.
it should be noted that Kitsap County’s application 15 more than 3 times the
lengih ol any other of the 22 local agencies seeking exemplion.

First, let me make clear [ fully support the principle of exempting routine
road mamtenance, as described in the Federal Register listing quoted above,
but concerns are raised regarding the potential for abuse and mampulation.

In the case of Kitsap County, [ am currently involved in an appeal of a
sountywide oewoge restment plant, proposing a now SCwAage Louve yalue
system across a Class | estuary, in a 100-year flood plain, that is in a
conservancy Shorelines status, and further delineated as a sensitive
envirommental area. This area will never be subjected to any environmental
review, because it has been embedded in a “routine” road maintenance
project. The position of Kitsap County, is that a sewage conveyance system



15 merely “reviewed” for its metallurgeal content, not for its use as a utility.
Mo Shorelines permit is in evidence, no SEPA review is in evidence; the BA
(biological assessment) excluded this portion of the sewage plant project from
review. 5o the federal role has been shori-circuited. The need for an EIS,
requared under NEPA (for a pipeline comdor), has been equally ipnored
Kitsap County insists that creation of a new sewage system in a previously
unsewered area is merely routine road maintenance within its existing nght-
of-way, and that the profound negative hydrological mpact of sewening an
entire county (Kitsap County is 80% dependent upon groundwater recharge),
hag no relevance. In my experience, Kitsap County (and potentially other
Junsdictions) are hughly adept at manipulating the public permitting process,
while federal agencies are totally dependent upon the good will and intentions
of local Jurisdictions,

The question and challenge is, what safcguands can WMFS creaste w0 insure
that ex post facto, applications will not be significantly altered, after
approvals are given. so that the federal government and ire apaseise halisvs
one project is being permitted, when in fact a hugely different project is
actually being constructed-—in this case prior to any public hearing, or
granting of any mandatory local, state, or federal licenses and permits? Do
viou see my concern here? By granting a take limit under the 4 (d) rule, the
NMEFS and other federal agencies become the de facto “legal puardians™ of
potentially unlawfhul conduct. The NMFES gets a staming role in the
melodrama, “How the NMFS was Had. " T"ve seen Kitsap County
suceessfully toymmg with and manipulating federal authority, by endlesshy
moving the pea, if you will, much like a cat with a mouse. The county would
now become “citizen-proof,” as well, as NMES makces potential [SA citizen
challenges “ESA-proof.”

I'don’t have any answers for vou, as I am out of my league here. [ can
only honesthy explain the pitfalls of vour proposal, and hope you will act in
guod Faith o prodect the public imerest. 1fin fact one of your dual roles is,
“...contributing to the conservation of ESA listed species, .., then you must
find a way tn avnid eramge treatment plante, o other penfonnd snviranmental
impacts, from being hidden within routine road maintenance projects. Thank
you for considering my public comment,

P taniz, ¥
Martin P. Hayes
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H-!I'LIE. Kwast 150 M, Market Boylsvard
Direxles Chehabis, Wa 98532
[JE0] 740-tb23
Fax: [360) 740-1479
TOD: (360 mu 1450
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FES 25 qp

Laura Hamiltan ; |

Marioial Manne Fishernes Servics II g -_'_DE'-'.:H‘."_H.Z ——n—1.£ o
[5 J| Ee I:!uirlmnd Drive, Saite 103 L WM wea) O
¥, WA 98503 —

RE: Federal Register Notice, Joint Routine Read Maintensnce Program under ESA

Cazar 0%, Hamploesn:

This letter pravides comment on the foderal rewister natiea of Tannary 7€ M, portvining o the
Hallifke Koad Maintenance Program jointly submittad by several Pugst Sound Counties in
Washington and by 8 mumber of cities, aimed at proteciing salmon listed under the Endanpered
Species Act. My comments are directed in bvo asess: 1) 1o compliment the considershie efforis
of M. Kathy Brown of the King County Department of Transportation, and athers, in preparing
the Boutme Boad Maslenance Fragrum, and 2) 1o reques! thit Mationa] Marine Eishenes
Service, while validating the Rooting Read Mantenance Program. refrain from considering if the
Slatewide stdndard,

[ amy awsare that considerable effort went into the preparation of the Routine Rosd Mainienanes
Program. It involved countiess meetings, numerous intense discussions, and new levels of dialog
between road maintenance personnel and fisheries profassionalz. The sutcome has bees a well
accepted program for road maintenance that can put into practice same gaad tais fn prodec
salmon and their habitat in the uchan Puged Sound counties

What concems me now is previoss comespondence from Mr. Steve Larding of National Marine
Fisheries Service, indicaling the Reutine Road Mainlenanre Fropram will be the vardstick 16
which olher submitials may be compared, A distinction should be made hetween what :
conisidered affordable and appropriate best manapement practices in the weslthieg and mast
densely populated part of the State of Washinglon, and what is affordahle and appropriale in the
leus| wealthy and less densely populated parts of the State. There is o arpument that salmon and
their hul:“-:al: musl Mwﬂ“:rﬂd- onlv a differend .‘n":‘ﬂﬁl‘u"Hu- nn what ie g ssalistie and schizeonhls
expeciation for best management practices. Smaller, mare rural counties emay wigh 18 borrow
heavily from nat only the previously aceepted document, buat alen From: the Orepon Departnsent
ul Tranipartation’s Mamtcnance Management System and feom tha Rauting: Raad Mamntenasce
Program from the Puget Scund Counties. There should be an o pecladion ihat our Best manage-
meent practices can be tailored to nol only be effective, but ales alferlable, znd acoeplaale from
the viewpaint ol the local constituency.

FEE-25-7022 13141 I60 T4 1473 o6k P.BZ



Fobouary 25, 2002
Ms. Laura Hamilion, page 2

Transporiation funding is in ersie in this state, and I congider it doubthe] the taxpayers will
Lalerate any perceived largess in our Tosd mamtensnes practces, Therafore | BTEE pau
exercise appropriate discaotion in Wour consideration of altermate road maintenanes
mnd place due condsderation on cast effectivensss of the Faad maintensnce dollars 4
expended toward fecovery ol salmon and ateelbead in the Pasific Morthwess,

srncerely,

County Engineer

PR s lkr

==

U.5. Senator Parly Murray

LS. Senator Mars Cantwall
Congressman Brian Baird

Govemor Gary Locks

State Senator Joseph Zarelli

State Renator Dan Swetker

State Representative Thomas Mislke
Siate Representative fohn Peminglon
State Repoeseptative Richard DeBalt
State Representative Gery Alexander
Board of County Commissianers
Connie Robing, County Administrstor
Hans Kwasd, Public Warks Director
Ratlyy Brown, King County Departmens of Trangportation

Enpines L nge ni 200 Phdm isrew, dex
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State of Washington
DEPARTMENT OF FISH AND WILDLIFE

Begion 3 Office: 1701 Sauls 24° Steat . Yakima, Washngten JAGI2-5720 - (509) ST8-E740

FE!'h-nﬂn-' 22, 2002

I
Mational Marine Fisheriss Service
Hahitat Conservation Divisian
ATTENTION: Laura Hamilton
510 Desrmond Drive, Suits 103
Lace, WA 98503

!
Drzar M=, Hamiloon:

|

SUBJECT: Comments on submission of a Routine Road Maintenance Program pursuant
i ta protective regulations promulgated under the Endangered Species
| Act (4 d Bule Application).

The Washington Department of Fish and Wildlife {routine) has reviewed the above-referenced
gacuwemens pusied vy Jamway 23, 2002, o il Podvial Repgestes, and oo the following
:4;;|r.|unm:|:5.

W‘u are suppostive with develapment of tha Rautine Foad Maintenance Program in that it
p[‘l:l'i'],dﬁ. a forum for sharing informartion regarding Best Management Practices{BMP's)
Abvailsble Seience, and development of techniques and standards for implementing a varicty of
constrection techniques. The Routine Foad Mainténanée Progeam provides a means by which
BMP's mitigating maintenance activities can be implemented and refined through adaptive
managernent.

We are concerned that implementation of some of the BMP"s and ather elements of the Routing
Road Maintenance Program may contribute to long term habitat loss and preclude atainment of
Proper Functioning Condition (PFC), as there is little discussion regarding how chromic
maintenance impacts will be mitigated. There are no established thresholds indicating the
maximum frequency that maintepance activities may be performed prior to being identified as a
chronic maintenance probles. Chronic maintenance should ba defined, and the procass by which
resolution of chrenic maintenance might be identified and resolved, should be developed,

Specific commitments for funding and implementing complianca and effectivenets monitoring.
research, and sdaptive management are lacking, and there is risk that a disproperhianate amount
Al PLWEAE ATA 217407 Wil 02 PlEced 40 mainenenee sedeiles sl e e e At ul Qe willie
ellemenr.s of the program,

Sems of aur concerns may be addressed in successful application of the Adéptivé MakigemEnt
element of the program. However, sufficient monitoring plans, training, and the definition of

WAR-13=2802 12:45 532 575 2474 F
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3'-'1]'3. Laura Hamiltan

Ha.h:n:ul: Comservation Diviston
Fahmary 22, 2002

p;;*::‘;

BMP success, will be 8 very imporiant in ensuring the succese of the Rowtine Road Maintenanee
Program.

|
Fermit Regulation (~ii of Iatroduction)

|
Page vii of Introduction - While permit complianse is spellad out a.samqmruunu. the sel=ztion
process indicates thar the BMP s are selected prior to submitting a permil applisation. This coald
result in potential conflicts betwesn the BMP apd provisions of 4 pesmit. The permitting agency
should be peavided epportanity 1o pravide early input in selecting the proper BMP, 1o avoid
duplicative effort ar conflicting provisions.

HPA Requirements - thers are repeated references throughout the plan with regard to when and
where an HPA is raquired. Most of these references incorrectly state that a HPA is required for
whrk within the ordinary high water mark of watescourses. The wording of RCW 77.35.100
skould he used to describe when and where HPAS are required. Approval from WDFW is
seiyuired far amy pErson or pavernment agency prior o construsting any form of hydraulic projest
ar perform other work which will use, diver, obstruct or change the bed of flow of any fresh or
maring water of the state 42 snfure the prepes prarerfian af fich b
13 Bed is defined as the land below the ordinary high water lines of state waters, but
does pot inchude irrigation ditches, canals, storm water nan-off devices, or other
artificial watereourses except where they exist in a natural wasgreourse that has
heen altered by man
i Phrase “to construct any form of hydraulic project or perfosm other work™
- Droes nol include sl ol diiviog across an established ford
- Does include driving across streams or on wedted stream beds at other
arcas
' - Dioes include Work 10 CORSITUCt or repair a ford or cTossing
i kY] Approval is granted in form of permit - the Hydmulic Praject Approval or HPA

4)  HPAs are jssued, conditioned or denied solely for protection of hsh ite, ncluding
fish habital
- Fish ]Lt'=1s defined in WaAC 220-1 lD—DIﬂ s M.ﬁw_h_

ﬂh::: is reference that new or retrofitted culverts must be designed for fish passage in accordance

with WDFW's "Fish passage Design at Road Culverts Manual™{the Manual), and that the 2MFS
und thel (he standasds ~ithin the manaal w=guld snakble e attainement and marmberancs af PR

f-:n-.- fish passage when used for new or retrofit culverts, However, We suggest that caution be

sxercised in the application of this manual regarding attainment of PFC. The Manual was

specifically written to asaint in the dosign of cubverts 1o crsure that fish passage is provided, and

does not promote the use of culverts as a desirable water crogsing structore. The last chapter af

1
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M. Laura Hamilion

Habitat Cemservation Diviston
February 22, 2002

Pnlu;ai

the Manual identifies many of the potential adverse impacts 1o fizh habitat which may arise 238
result of culverts which are unrelated to passage. In addition, in some mslances culverts may
prevent the artainment of PFC due to the creation of a vaniety of potential adverss impacts
sectuding, disconneciing a sir=am [frvn is Nuodplaks, decreasing channsl stakility, lass of
ecological cornsctivity, disruption of natural debris loading and transport, redueing natural rates
of LWD and gravel recruitment, lass of channel meanders and habitat complexity and other
impacts. Few of these fisks are identified, and there are o suggest=d BMF'S 1o miidgars them,

We would concur that many of the maintenance activities such as Stocs water fasiliy
maintenance, and street sweeping may pravide thort term benefits asseciated with application of
BMP's. Through continued application, some may actually provide some long term habitat
berefits with regard 1o maintenance of existing structures. However, the potential Jong teren
impatts associated with culverts and other siructures Iocated in or mear walsrcourses, are not
wentified or addressed within the Biological Review or BMP's of the Regional Rosd
Maintananee Program. Diue to the patential for enlvert installation 1o preclude the altainment of
PFC and perhaps result in unmitigatable losses of habitat and function, we guestion the inclusicn
of water crossing structure replacement activities within the mamtenance plan. Drue to the
wonpleaity ul it voislitivns sed Labitet, sod the potontiol for unintended shanael recpentet, if ie
difficalt to create standardized BMP's for the replacement of water crossing structures.

1
While rzplacing culverts which are fish passage barriers, with culverts which provide passags is
detirahle. the new culvert may perpetuate limitations in achieving PFC, especially in the long
térm. When the design life of 2 water crossing structure, such 25 a eulvert, expires, the program
chould provide means of evaluating site condiiions 1o desermine which type ol walol wuasng
siructure is appropriate, to enswre that PFC can be attained. The current BMP's are inadequate to
address the long tecm adverse impacts associated with culvert installations.

Page ix - Impacts of Road Maintenance on Habitat Conditisns (Figure I)

fh: Fowtine Road Maintenancs Program does not provide a process by which the "circle af
perpetual maintenance™ is broken, There appear to be no established threshelds to identify when
maintenance for various projects is defined as “chronde™, or how the resulting cause of the nesd
for maintenance i idestifiad. It appeare that this plan furthers the undesirable situation where it
is easier 10 repeatedly perform maintenance on existing or poorly desipned structures rather than
i,d,-:.nli.ﬁ'jnu lmd.te-.'lﬂh".ing the root couce fer the maintenanes The Bautire Roaad RMaintenance
Program appears 1o prioritize maintenance activities through treatment of symploms, rather than
comsetly diagnosing why maintenance is nec2ssary. Furthies, there appears o be litle smphasis
an ine process by whilch b s dzieriuived (al ainteuaive is uecasay. The Pro sebiviry
Evaheation identified on pape 125, does not include means of identifying why maintenance is
sequired. Correcting the root cause of needed maintenance should be one of the primary goals of
the Routine Hoad Mamienanse Prograsm, sspeclally wirk repard to thowe activilies whech resultin
adverse impacts to fish resources, Repeated short termn impacts to fish life asseciated with

MAR-13-2882 12:46 S5HS 575 2a%d P.iga
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]'ris. Laura Hamillon

H_tlh-:tnl Conservation Dhivision
February 22, 2002

Fngze 4

application of the BMP's ave frequently dismissed as inconsequential throughout the document.
However, repeated application of BMP's, however minor the impacts may be, ultimarely may
result in cumulative impacts of significance, especially If PFC is pracluded. The Routme Road
Meintemance Propram should net make it eagisr to "do o project ower™ rather than “daing it
ehirestly’

I."lli'l:- Defipition of “Maintenance” - We questivn e deflinitios of muinfencnce a5 2pplied
to the Rouline Road Mamtenanc: Pregram,

As defined in the Routine Road Maintenance Program, mamtenance achialy meildes the
irnstallation of new culwerts and ather water crodsing strushures. We question why these
h-:miru:nam:l: pctivities will mot be considered new develepment, or redevelopment, projects. We
digagyes with the premise that, ©.. road maintenance mitigates the impacts of the original
constrection of road structores, angoing road use and preservation of the streeture”. We also
disagree with the premise that road maintenance necessasily leads to habital improvement as
indicated in Figure 2 on Page ix. There are many scenarios where road maintenance will likely
perpeiuate adverse impacts to habitat conditions such as in instances where 2 culvest or road in
Flage provimity bn 3 chrede 1@ mamtained, 2e i may peatlids ansinment af PEC. Many raads are
Igeated within flocdplaing and have cl.tmm.at-ud the natural channe] migration rone and important
t'l:ul:ldpllm functions associated with FFC. If the road were not maintained, fleodplain function
may eventually be restored, Another example, would be debris removal art road culverts.
Pespetaally removing larps woody debnis (LWD) from a culvert eliminates an important
component of FEC. The BMP's do not adequately address how LW loading and maintenance

ill be sehicved, Oujpe than the minimal veferenos to addressing shrenis mantensncs in the
Eiological Review, the Routine Road Maintenance Pragram appears to focus on expediting the
_prrﬁ:nnnml:l: of maintenance activitigs,

The question arises whether or not the Regional Read Maintenance Program pespetustes
maintenance, rather than addressing the abality (o properly assess and carrect the limiting factors
ta PFC, It appears that the Program overemphasizes perpetual maintenance rather than attaining

|

Under the definition stated in the Regional Road Maintenance Program, any new prejests weld
Me eliminated from consideration as maintenance. It may he difficult to implement, any new or
enerective projects identified from the diagnosis of maintenance needs. We sugeest that there
should be an expedited review process by which new projects are reviewed and permiited if they
wre determined to accelerate attainment of PFC while preventing the need for future maintenance.
For sxample, the wentified mainirnance asteates which will seeur in aratereanrzes and creams
¢an have significant irpacts on fish and fish habitat. Activities such as bank armoring and
dredging of natural watsrcourses, especially if periodically repeated, are unlikely to result in
mainteoance of I'RC, and may prevent it The relocation or modification of roads and straetures
are euch more likely to resalt in attainment of PFC,

MER=13-308E 12147 535 S5 2474 Foas
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P Lavra Hamilwn

Hahitat Conservation Dhivision
February 22, 2002

Poge &

Part 1 - Regional Program Elements
].I]:tl"ﬂdlltlihﬂ

Pages 1.2 - 1.6 - There are oo program elements which indicate by what process It is determined
{hat maintenance | pecessary at o specific location. There are Aumerous examples throughout
the staie, where the need for maintenance was questionable, becauss there are no standasds 1o
Asfine when it is necessary or what capssd the need feor maimtenance. There 18 nsk that some
maintenance activities could be used to justify a budget under the “use or lose it” seenario for
fiunding appropristione, [t appears that this plan furthers the undesirable situation where it is
easter to repeatedly conduct maintenance rather than identifying and resolving chronic
maintenance problems, and relegates the program partisipants t treat the symplams, rather than

11:4: problem.
|

Frogram Element 3

Tirli:lilg

We comcur that the importance of training cannot be overemphasized. The success of the plan
ges on the proper selection and application of BMPs to the varying site conditicns

ericountered in the fleld. Special emphaiz thould be placed on selecting the BMP's wiuch are

mast likely 1o achieve the desired outcoms, rather that those which ars the least costly

r!rugrll:l:l Element 4
CFI'Ip]iIIII:# Monitoring

There appears 1o be insufficient detsil regarding monitoring requirements to determine whether
of not the stated BMP's are likely to be successful. The monitoring protecol would have te
previde sufficien detail to detect whether or not changes in baseling condition have occwrred,
and whather or not there is progression towards PFC. [dentifying and monitoring the potential
ricks of mantcnance activities will be cemplicated, when you censider other risks asseciated
with natural variability er other land use activities.

T:ht identification of those respensible for compliance monitoring, the level of monitoring detsil
required, the spatial aml wmpusel paaneters of monitoring, and the qualifications af monitering
pessonzel, should be clarified. Itis indicated that each Jocal agency will be responsible for
progFam momitoring, 1t is questionable whether or not these agencles have qualified perseiinel of
adequate funds to hired qualihed consultants 16 pefTGFE MORGNNE. o vl ey veguiisg
flmding beyond the capabilities of local agencies. The success of the program relies on sufficient
fanding for monitorng, o ensurs that progress towards PFC is achieved. Priot to applying
Mmaintenance activities, #ach agency should be required to provide evidence of thewr monilbfing
capabilities. There appears to be risk that many road masstenance projects will be completed

HER-13-20@2 13147 Tp9 575 2474 B
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b, Lavra Hamalion

H,!bi.‘t&i Copservaton L1vision
Falruary 12, 2001

Pagz &

PTIOF 10 any menitoring. Bach proposed maintenanc# activity should have a monitoring plan
submitted up froet, to ensurs that it will be implemented.,

It iz impertont that snvirenmental ctaff are supervised by comenne ather than personne] in the
miintenance program ta ensure that independen, unliased assessments of environmental
campliance is provided. WDFW lLias ohserved mary instances in which assessments are based
bécause engineering, mainimanes, el cavirounental personnel share the same superasor.

Complianes monitasing should not be limited to the periods in which mamtenance activitics and
BhP's are applied. Long term momtonng shoild alss be provided to dewrmine L mainieance

activities result in long term advesse impacts to PFC outsade of the right-of-way. Water crossing
structure installations and sediment removal can affece vertical and lateral channel stability, and

bank protection can result in unarticipated channe] responses.

|
I‘%.p: 1.18 - menitering should also be tied to weather, and other unexpected, eonditions,

P'r-ulrlm Element 5
i.:;'“ullﬂi- Bazsarch

|
Drue to varying site conditions and subjectivity in properly selecting and applying the proper
BMP's, sxiTapnlating resulls of specific case studies 1o ether projects may be difficult. Howewver,
i1/is reasanable that general guidance can be provided,

_l!n:d:lpll“ Mamagcincut

The methods by which adaptive management is applied is also eritical to the success of this
Program. Howewer, the prowcol appears to he quite gerveral ad without specilic rcapenzibibitica
by participating sntities of the Routine Road Maintenance Program. The efficiency and
timeliness by which monitoring and sesearch results are used to revise inadequate BMP's is
eritical. Standards should be provided o ensure that adaphive management fOBCIGNE 32 2
reasonable pace. This may require 2 considerable commitment by participating agencies which is
et 1o be defined. Adaptive Management should be spplied in a manner to address BMEP
mitigation deficiencies in individual projects as well as general BMP effectivensss, otherwise
there may be a number of insufficiently mitigated projects resulting in the interim, until such time
Iliur effactive BMP s are developed.,

W question the statement on page 1.22 that, “In nearly all cases conducting maintenancs
wativribims in -.;.mp]i“i:q. with the 'ﬂ'nﬁiﬁnu'l 'ﬂrnmrrl ranEAifee to fhe caneervahon af the
epecies”. This is a rather bold staternent which conflicts with the earlier statement that, ™. little
data could be found regarding the effectiveness of various BMP's". There is no question that

many of the B will likely heve unanticipated adverse fmpasis to listed ipeciss. While

F.av



P et el M T mes B WML P s o A 6 LR R

Mie. Lanra Hamikton
Hahitat Conservatien Division

February 22, 2002
Filze 7
i
m;:..jmjng maintenagce aefivities in compliance with the Routine Road Maintenance Program is
a good first step, ressarch and monitaring will reveal whether or not this goal is actually attained.

The sparial and temporal imits of monitering shoull be specified. Tt ia nuot indicated kowe long
afler a maintenance activity is implemented, that the site conditions will be memitared. Some
sdverse impacts may not he immediately apparent and may only arise after the next high flaw
{spring runoif or freshet) or flood event.

194 & 1.25 - Adaptive managernent leads fo alteration of BMP's for implementatbion on future
mjects. If the BMP's are insffactive and adverse impacts centinue, how is adapiive
management achaally a:p*p-h-.-d‘i' The protacol must involved means of applying adagtive
management towards individual projects. .,‘,,,.J"’:r..r}‘

_.,"\1
194 - While it is admiranle fo sugsest that it 15 2 goal is to provide mitigaton fiae the original "'iw-l"i
wwsstruction of & struerure within the right-of.way, there dnesn't appear to be a process By which
to aftain this mitigation in all instances. Ifthe criginal construction of & road eliminated
mumerens meanders of a watercourse, and the foodplain was disconnectsd, how is this mitigated
ESUEn applicadon of the dellem] DT

Plrn-grlm Element 7

'E!IH.!PE#‘II;'_'.' Response

Emergency resporse to flooding or other disasters should be focused on providing shert term
respomses to these events fo avadd ifminent threats L8 public nealdm and salciy, pullic or privets
property, and envirenmental degradation. This may include placement of temporary straciures
which may he reroved after the threat is over, The long term responses 1o natural dizasters
shpuld eceur after the threat is no longer imminent.

Page 1 17 - The BMP matrix appears suitable for construction activities, but appears insufficient
ta address the long term impacts associated with maintenance activities.

ram Element 8

inlogical Data Collection

i
This scope of the bislegieal data calisstion slament appeart Toa RArmow tn capliere many potentizl
aul!'-'m: impacts, and it will potentially affect BMP gelection. Collection and monitoring of
biclogical data before, dunng, and afier mamtenante activities shenld be expanded beyond the
nght-ot-way, 2epacially for projects sucl as bridge sainiaeis, bank armering, LD remesal,
gk dredging and sediment remaval within natural watereourses. Thess activities can result in
gubgtantial risk to habitat located off of the Aght-of-way.

HER=13-2002 12:48 585 575 2474 -
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The risks of negative vutcomes of a project should also be identifisd and weighed against the
désired posifive ouicomes to ensure that the sppropriate BMF and achialy alternative {8 selagted.
The current plan identifies only the potential positive outcames.

Program Elemest 10
BMPs and Conservation Qruteomes

TIL:BMP culcome categories do not appear 1o address all potential impacts fo fish life as a result
of muintenance aetivities. Most outcome catzgories are focused solely on sediment reduction
whiles various physacal habiiat parafetess are combined e e single Tnalritat
proteston/maintenance, GUiComse category.

The program identifies that the application of a BMP s to minimize potential environmental
irpacts associated with road maintenance activities. However, may of the BMP outcomed (see
rige 1.10&) are not related 1o protection of the environment, but appear to be the desired
sateomes of the maintenance activities.

I
Thare spprar b he iirstaluad sanflicts hetweon the BMP outcomes identified in 1.33 and
activities identified in the maimtenance categories. As a result, long tenm and cumulative habitar
rizks may not adequately assessed.

|
Replscernent of infrastructuse showld NOT he defined as “maintenance”, & it is beyond the
seope of this plan to adequately identify and address ail enviroamental coneerns for these typed
of projects. Tlee DIWP’s addrsss ahart term ganatragtion activities, ot inadequataly mitigate the
lning term habatar impacts.

r«!ag: [ .41 - Sample Checklst 1 (Fig. 147 - Tl sanple checklist for “Aeriviry and BAP
Applicarion”, indicates that BMP's will be selected pries to obtaiming necessary permits, This
could ereate potential conflicts between provisions of a permit and the selected BMP,
Fermitting agencies should be imvolved in the imbal pre-projset Feview process and epposunily
1::: participate 47 camment on the selection af the BMP to avoad confllets,

rllg. 1.42 - The Sample "Pre-construction and Pre-maintenance Meeting checklist”, should
ijclude suggested measures to identify the need for maintenance and attempt to reduce fusture
maintesance needs. It should also inclede some means of determining if the maintenance
activity is defined as a chronic meintananee probiem: There appears to be hitle discussion
=garding the protocel by which projects ans selested or prieritized for implementation, and the
i lastien preseid will apparently ramg amang prveTrirnental enfitizs. The project seleciion
pretocal ahould result in selection of the least impacting altermnative, It would be desirable te
provide some general guidance regarding factors which should be considersd when determiring
wlien it is appropriate ta conduet maintenanse, sspesially regarding majgtenanss antivitiog i
watercourses, We have ohserved instances where maintenance activities resulted in the need 1o

F. @3
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copduct additional maintenance, such as with diteh cleaning activities resulting in a over-
steepened, unstable siope, which then sloughs into the newly cleaned ditch. These concems may
be resalved though adequate training, meaitering, and adaptive managemsnt. There appears to
bk inordingrs reliance oo the mechenisms to enjuse appropriate BAMP calaction and application.
It i better 1o avold inittal potential risks, that ts kave ta apply additional BMEF's in the futare o

:I;ldm.u. an mmpact.
|
Maintenance Categories

Potential Conservation Owicomes are provided for each of the Maintenance Categories
ijentifying the goals and potertial benefits of the maintenance activity, Hewewer, there 15 0o
mention of the potential nsks to fish or fish habitat as a result of performing the maintEnance
attivity. These shoald be included for consideration in sclecting the sppeopriate BMP. Porhaps
there should he matrices which help determine risk associated will applying various mainienancs
miLivithes.

I
The potertial conservation outcomes resulting from implementation of the various BMP's,
al&phum pa gversiansl There [y Uilde tefeicns o waistaug doto, or dofe frans manitenng b
provide confidence in these claims. Considerable time may lapse before the conservation
outcomes may sctually be achieved or supporting dats is collected, and it may be prohibitively
expensive to collect sufficient dats 1o isolate and identify whether the congervation ouicome
resulted from & BMP, other Jand use action, or nasural variability.

|
There is litle discussion regarding the potential cuiitlstive IMpacts rasuling from repemed
mainterance activities, Maintenance activities may ocour at such frequency that the adverse
impacts ars perpetuated, and PFC is precluded. Repeated application of mamtenancs BME's
without eddressing the cange of repeated maintenance, which may be lacated off right-ofway,
may preciude natwral processes such as channel migration, large woody debris recruitment, and
doarse bed Inad recruitment, which are important in sustsining and achisving PFC.

']!'h-z maintenance BME's appear to anly adéress the short term, site specific impacts and will aot
Iikely provide adequale protection and restoration of natoral processes on a larger scale.
Avarding or improving specifle elements of habitat through application of BMP'e, without them
being part of & comprehensive watershed restoration plan, may preciude sttainment of PFC.

4l:lintl:nnﬂ¢ Categary 3
Enclosed Drainage Systems

I;'a.ge: 1.54 - Ome of the BMP cuteomes should be to conduet this maintsnance sctivity within the
smadand werk window for 2 specific stpeam.

MAR=13=2002 12549 Z23 575 2474 P.1&
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conduct additional maintenance, such as with ditch cleaning getivities resalting in a over-
steepened, unstable siope, which then sloughs into the newly cleaned ditch. These concems may
b resolved though adequate training, meaitoring, and adaptive management. There appears to
b inordinae reliancs un the mechanisms to snuse appropriate BAP gelection and application.
It is better 1o avold initial potential risks, that t& have ta apply additional BMF's in the futars to

:I:ld:nﬂan mpast.
|
Maintenance Categories

Potential Conervatisn Oiteomes are provided for each of the Maintenance Categories
identifying the goals and potertial benefite of the maintenance activity. However, thers 15 0o
miention af the potential nsks to fish or fish habitat as a result of performing the maintenancs
sttivity, These shoald be ineluded for consideration in selecting the appropriate BMP. Perhaps
\here should e matrices which help determine risk associated will applying various mainfenance
mLivithes.

I
The potential conservation outcomes resulting from implementation of the various BMP's,
ApPEAr 1 be sversiusl, There |y Hille teleoiass o waisting dote, or dote fram menitenag,
provide confidence in thess claims. Considerable time may lapse before the conservation
outeames may schually be achieved or supporting dats is collected, and fL may be prohibitively
expensive to collect sufficient data ta isolate and identify whether the conservation ouicome
resulted from a BMP, other land use action, or natural variabiliy.

1
There iz linle discussion regarding the poterlial ¢lufiLlatve IMpacts resulting om repesed
mainterance aclivities, Maintenance activities may occur at such frequency that fhe adverse
impacts ars perpetusted, and PFC 15 precluded. Repeated application of mamtenancs BMP's
without addressing the czuse of repeated maintenance, which may be located off fght-ofway,
may preclude natural processes such as channel migration, large woody debris recruitment, and
doarse bed Inad recruitment, which are important in sustsining and achieving PFC.

|
The maintenance BME's appear to anly address the short term, site specific impacts and will aot
likely provide adsquate pratection and restoration of natoral processes on & lasger scale.
Avarding or improving specifle elements of habitat through application of BMP's, without them
being part of & comprehensive watershed restoration plan, may preclude stizinment of PFC.

4hintrnnu Catepory 3
Enclosed Drainage Systems

I;'a.g«-: 1.54 - Ome of the BMP cuteemes should be to conduct this maintenance activity within the
sandard werk window for 2 specific stream.

FAR=13=2080 12745 229 575 2474 P13
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|
Maintenance Category 4
E'rpeu Drainage Systems
P;a.g: 157138 - T sune Listancos cleaning ditehes many sxacerbate ned:mmhhm af
watercourses. BMP ourcomes should mclude maimtenance of marural, vertical and lateral channel
stability,

Maintenance Category 5
Watercourses and Streams

|
T¢ is our opinion that this section poses significant concern. Thers are many potential nsks
absociated with application of these maintenance activities, which are notidentified or assesged
i the plan.

|

Page 1.62 - we questian wherher it is appropriste o define and inelude “replacement of
Structures™ a3 maintenance activities. There are no apparent limits to define the scope of what
replacement might include. [ fbridges, revetments, bulkheads, dikes, and large calvenis will be
1+-,|qu|,,|1 wnder ghis I"Jﬁn.:.‘:il:!m iR mﬂﬂ-ﬂl}r thms .F-FH:iHAn of dhm Tiied TSR 2wl HquL'I.:]Eh'

mitigate the patential environmental risks. Structural replacement should be specifically defined

and limited. Projects involving relatively small culverts which lse ereate barriers to fith passage
¢ould perhaps qualify a8 maintenance.

Projects invelving mainienance activities which remove bedload and vegetation from natral
watereaurses are indicative of a flaw in project design. We ae wacened that theas prastiess
are defined as maintenance activities, due to the patential shert and long term risk 10 fizh
RSO,

I
Thresholds or standards should be established to determine when these matntenance activities
will be implemented. In addition, it should be established who would be determining when
threshelds have been attained (o implement necessary maintenance activities.

We are concerned that BMP owlcomes regarding maimenance of instream LWD are not
sdequstely identified, Planting vegetation without allewing recruitment or transport of LWD
within @ watercaurss, docs net pravide sufficient mitigation 1o avoid impacts to fich habifat.
!I:I-.'u.:b,g:: may ba velozased to prevent problems to sisenires, hnt shoald not be removed. The
dositive comelation between fish productivity and organic debris is well documented.

1;3{ 1,63 = Fedirst accwnuletiona should be romeved prie te remaval of BREP'S, not after

Page 1.66 - In appesrs that in some instances, that application of mantenance activities and
BME's could have an outeome which resulls in significant sk to fish despite it being selested

MER-13-2202 1250 2@9 575 2474 F.ll
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the best alternative using this plan, especially with regard to maintenance sctivities performed in
streams.

Throughoul the documens there appears W be Links isvugnition of the mele of luege woody d.-'lf-ﬁ-r.
as fish habitat, and the applied BMP's do not adequately mitigate from 18 fesmeval. Replanting

vegetation may eventisally result in recruitment of LWD, but many decades may elapse before
recruitment begins. There ars no identified BMP's which directly address the inferim LWD
habitat sieads if it is removed.

I
Maintenance Category &
51::1-:::1 Crossings

P.*g.n 1.67- We again guestion whether it is sppropriaic to define and include "replacement and
installatien of stroctures”, as maintenance activities. There are no apparent limits to defins the
scope of what replasemant mighe jmelede. Tn revieanng the definitinm in the Rouline Road
Mairtenance Program, we assume this could include new structares. The BMP outcomes listed
in the section are sigrificantly nadequate to address potential risks associated with installing a
new brities, ur UOIET wael Livasiug shusluss, There sbould be conaisteney thraughaut the
dacument regerding the definition of maintenance and the use of terms, mstaliation,
raplacenant, and upgrade.

Far sctivities such as replacement of water crossmy structures, a separate Bielogical Review may
be necessary to adequately assess risks 1o fish life. The existing Biological Review is nadequate -
w ident fy potential risks associated with projects ot this magnitude and complexity. Ecolugical
connectivity, floedplain connectivity and functien, channel stability, recruitment rates of LWD
and coarse sediments, and habitat complexity, are a few of the potential risks associated with
1.|‘.'|!I:El.'. types af projects which are not mitigated through application of the identified BME's.
Par 1 70 - The reductior of flooding is not necessarily a desirable habitat goal, &5 many of the
desirable habitat featurss are created through flood events. Nanural rates and magnitudes of

fbading and erosion of coarse sediments are important processes for the maintenance of Averine

ecosysiems,
]

Jaintenance Catepory 15

rlalivu
Their appears 1o be no differentiation regarding vegetation and maintenanis goals herwesn

sl ARd WESTETR WaSRInZon. Trere are unlyue challenges i eatablisliug sued maintaining
vegetation in the arid climate of eastern Washingion, which should be reflected in this section.

MAR=-13=-2082 12258 SE8 575 2472 F.12
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Selective removal and replacement of vegetation sheuld be considered as an applicable BMP.
This would be preferable to wholesale removal and replacement of miture vegetation with young
seedling o1 geed, as interim habitat eould be pravided during conversion of vegetation types.

Somme of the BMF owicomes listed on page 1,108, and other maintenancs activitiss, appear
uncelated to the definitian of a BMP provided m the Glossacy.

Fart 3 - 4(I0) Application for Individual Agency
Sm 3 - General Procedares

Page 3.18 (3%) - There should be more detajled information regarding the Project Selection
.Ffrmﬂ. It appear that the decisions regarding selection and planning of pregect activites will
acenr with litfle input from environmental planners, although it is noted that they @il have some
inpuf. Thie man ke s very impartant past af the process o avoid unnecessary risk. Selection of
the type of maintenance activities to be performed is itself 2 BMP, as it may determine what risks
will occur. There may be several ways in which a project may be sceemaliched, all with varying
dmgreos af risk, and theve chould by 2 procers by which fe hoct mamlénanss alremative ic
stlected. In many instances, the cause for the need for futurs maintenance may be identified and
resolved. The current program emphissizes only the sslection, application, and meonitoring of the
HMPs fo mitigate the maintenance activity. However, selecting the proper maintenanes achvity
may prachude the need for application of BMP's.

]
Biolagieal Heview

Fape 11 - there is uncartainty regarding the actual nsks associated with performing the
mainienance activities and applying the BMP's, a8 the desired conservation outeomes may net be
.1!:,l~.1|:~-n:-:1~ This plan relies heavily on training, adsptive management and monitoring, which must
ne adequately implemented to ensure the desired cutcomes are achieved. It would be helpful to
idlentify and anticipate these risks, especially during the mibal spplication of the Routne Road
}Fa:intmmcz Pragram.

|
The definition of mainienance activities provided of page 12 of the Binlogical Review i2
different than that pravided on Pagel 67 of the Regional Poad Maintenance Frogram.

ﬁa_u_e: 12 - If replacement of stroctures is dedfined as maimenance m the Routine Road

Maintenance Brogram, any new environmental standards, a5 well 42 enginsering standards,
showid apply.

f‘aﬁg 81 - (5.1} - It is our apinion that the applieation of some of the BMP's, especially thoss
associated with work tn watercourses, may preclude attaiament of PFC and lang term survival of

HAR-13-200 12151 589 575 2474 P.13
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ligted salmomids- Applying repetitive mainienance activitics would likely prechade nataral
progression towands PFC, espesially for projects located within a floodplain or wateszourss.

Page 2 - Effecrs of roads and uic oo PFC (betteen of Page) It is sur apinion that the identified
list of potential effects of road maintenance setivities are significantly understaied, especaally
wi:h respect to large scale projects such as replacement of water crossing siruciures,

5.:3 Factors Affecting Habitat

In general, the fastors affecting habital of listed species resulting from road muairlesae
activitiss are significantly understated, while the benefits associzted with implementing BMP's
bormiti gate maintenance activities is overstated. Identification of the long term risks to ESA
]'uimd IpeGies agsoojated with inlpkm&ﬂtaﬁ.ﬂﬂnfﬂﬂ BMP’s is absent from the review.

Pil'-E'F 83 - Wao ctrangly disagres with the statement that “The contrbution of Ristoric and current
n;iau:l maintenance practices is minimal relative to the many ather Jand uss practices that have
shaped the environmental baseline”. While this staternent may be valid on a statewide scale,
tRErE uee peaLy %iﬁq_ I:;I'I-III'I-'I.F]UI:I e gh-;.-r“',.; mninh-n.rﬂ-l ll"ﬂ'l.l'-ll‘iu Iﬂﬂluljan :I.‘fl'll'iﬂl::i
w%hi:h perpetually maintain poarly designed structures, have had wery sipnificant impacts bo
certain WaleTCoLrSa5.

5.1.5 Habitat

Page 87 - Cumulitive factors impactng habital and axsociated with perpetual road maimtenanes
setivities sheuld be addressed in this section.

60 Analysis of Effects

i
Page 92 - We disagmee with the statement that, ... road maintenance impacts to habitat are 2
relatively emall factor..”. There is significant evidence and testimoni by state and federsl
binlogiets which would refite thes claim. The effects of cumulative road maintenance, and
teplacement of water erossing structures, can be significant.

El.l Ronad Maintenance

Page 92 - We mainiain that in same instances, there are viahle alternatives 1o road maintenance
ativities which can léad te praventimg the nead for futuge or repetitive mainienance activitics.
Ie ot Rowd Maineoss Trogrum shewld pravids memtioe tn relnrate nr redesign
strucqures which have significant adverse impacts on listed fish.

MRR=-13-2822 1151 @9 5TF 2474 F, 14
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'ﬁEIJ - Blockage Removal

Page 94 - The need for blockage removal associated with LWD loading is quite rare in natural
systems. [ is always pieleiables to relocate the debris rather than to pemows i, tn ensure PR is
maintained. The Routine Road Mainteninee Program shanld be reviced to use the term
relocation ratker than removal of LWD with respect to natural or altersd natural walsTeourses.
Elockagas rarely affect flow volume unless waier 15 diverted Froun the channel. Drebras joms
should alsa only be removed within the appropriats Work Windaw for the specific stream.

£.2.9 - Addressing Chroaic Maintenance Problems

|
Page 96 - This section has no correspending protocal within the Routine Read Maintenance
Frogram te provide means fo address the oumb<r of chronic maintenance problems that
comiribute to habitat degradation. There is nesd to significantly expand this section within the
Routing Raad Maintenance Program to define how chronie maintenance projects are wdentified
and addressed te break the cycle of repeated application of maintenance activities.

9.3.1 Cuievne = Dayed DI

|
Fage 97 - Many potential risks and potential negative impacts asgociated with the identifisd

Eﬂn&nme aptivities, are not identified in the Biological Review or the Regional Road
pintenance Program, We disagree with the statement that, “Pasitve conservatian SUCOMEs far
urweigh negative impacts”, since the Regative impacts are not adequately identified, ezpecially
:rg Tomg térmm and chranie AEEATIVE IMpAcis. Munilweing suaintenanse astivitice will determine if

this goal is actually achieved.
6.3.2 Permit Compliance

Fiap: a7 . The conditions under which an HPA s required is insccurate. The wording of RCW
77.55.100 should be provided to describe when and where HP As are required. Approvil fraf

is required far any person or government agency prios 1o constracung any form of
ydraulic project ar perform ether work which will yse, divert, obstruct or change the bed or flow
#m:.rfmh o smarine water of the sate to ensure the proper pratection of fish life

Fags 100 - (top of pags) Reference to HPA requirements is inaccurate, use e definition above
for conditions under which an HEA s required.

|

[ able 24, Page 106 « This table sppass to bo overly optimistia in precemting the hanefite of
applying the guidelmes within the Regional Road Maintenance Program to maintenance
achivities. Simple variables such the timing of the projest, o7 westher conditions, can
argnehcantly AlteT thi vaiues within the Lalle.

HER-1T-2R0 12152 a3 S5 2474 P15
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|
6.5 Adverse Impasts

&.5.1 Earth Surface and Cleaning Work -

Page 1201 = It is our opimion the risks wssociaed with"Shaese Drefance Work™ sse understated.
Barlk armeving, confining stream channels, and precluding 3 stream from reegtahlishing its
matural channel migration zone, can have signifieant impacts o1 charnel morphology and
fmction, incheding its ability to attain FFC. Maintenance aptiviies, such as amioring s feed
prism, may preclude long term recovery b PFC fuor listed species. The BMF's listed in this
pl;:l:il:n are et likely ta pitipate the risks to listed specied.

&.5.4 Classification: Hydraulic Maoddification

|
Channelization and ditghing af natural of altered Watessourses should not be considered a routing
maintenanee activity, a3 there is litthe ikelihood that some strsams would ever attain PFC wsing
thin appwech. We recommend that this maintenance activity be dropped from consideration as
pict of the Routine Road Maintenancs Prograen. The perceived need for this maintenagcs activity
islindicative of a structure or watercourse in need of redesign or relocation. The mmpacts from
thess ACTVINES wowld ores likely siguificantly ouiteealgh sy mpraiamiant realized through BMP
:Epl.icarlun. W question the statement that, “because the duration of drainage and channel

aintensnee wark is typically short, disturbance related impacts would be negligible”. We have
ohserved signifieant long térm damage to PFC of fith hahitat resulting from the operation of
heavy equipment aver a very short time pertod. The adverse long term effects of channelization
i usually significant. As currently described in the Routine Road Maintenance Program and
Biological Review, this activity wauld Lksly pose very hiyh risk W fish Lifs

|
Page 123 - Increasing conveyance rates in SIOTI WALET syHiems will nat likely result in beneficial

improvements ta PFC.
ﬁ,!;;.i Hydranlic Modification

Pape 124 - There are vary few, if amy, instances in which large woody debris would actually
create & threat to fish hebinat.

Large woody debris should be relocared fom bridee shutments and culverts, bat it should nos be
remoed frua thie sarcam. Bdaat streame are deficient in decirad LWD leadine.

7.0 Conclusion on Conservation

Page 113 - There appears 1o be some rigl that PFC may not be achisved or maintsined through
epplication of tse Routine Road Maintenance Program in some instances, especially with regard
to malatenance of structures in, or along, WaltROUTEES.

|
|
|
WR-13-2082 12752 Sa5 5715 2474 &1E
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There is insufficient Aexibility m the Routine Read Maintenancs Frogram to h:'eakﬂm:t.':.ml_.: _-:u_f
perpetiual maintenance, and identify and resolve the cause for the need for mamtbenance aCHVites.

Il is cur position thet et oll of the patential napative affects ta hahirat rranlting from
maintendnés activities can be mitigated, o offset, through applicaton of the BMEP"s identificd,
Most of the BMP's are focused on mitigating the short term affects of project consiruction
activities, and not on mitigating the longer oo impacts. There is risk that mitigaticn of

-:|ilmu]a1iv: aifects, and maintenance associated with replacement of water crossing structures,
will nél G2sur
|

Phge 134 - (Paragrzph 1) The language of RCW 77.55.100 should be used when referencing
HP A are required; the statement in thas pasagraph s Incomrect.

While HPA's include provisiens for the protection of fish life, not all adverss impacts to fish and
fih hahirat assnciated with 2 maimtenance activity can be mitigated through an HPA. Many
impacts associated with upland maintenance activities are outside the scope of Hydraulic Dl
jurisdiction, and therefore must be addreszed in the Rovtine Road Maintenance Program.
ge 135 - Element 4 - There iz need for more detailed information within the Regional Road
aintenance Program to better define suceess in the application of BMPs. After the bislogical
b!a.'il.']'m:: arg delineated, long-1emm monitoring may be necessary with some types of mairtenance
petivities and BMP's, to ensurs that FFC is acrually maintained or achieved.
|
Fapr 136 = There ia 0o dats to supgort siaements associsted with Figure 7, Theze are Likeelyr
instances in which not applying maintenance activities and BMP's would accelerate recovery
tawards PFC.

Concluding Comments

There appears to be less emphasis on monitoring, adaptive manapement, and eotdervation
auteomes, than on completion of malntenance activities. There may be considsrable nsk thaet the
pragram may deviate from intended goals due to lack of commitment and funiding for some
praject elements. There is also concern that implementation of this pragram in soms
sircumstances, may actually preclude attainment of FFC by providing more ineentive to do B
,-.I?m_imr pover, rather than properly diagnesing and correcting the problem.

[
While we support the efforts and cooperation involved in the development of the Reutine Foad
of iyl e me and the gmml. F-N-H.A-Ar urink haz hean l'.F-'|.lH1r|TII"|':|I & i mar n]'r'inilr:-:n thaat
sdditianal modification ef the plan is necessary to reduce risks which are likely to result. In
geneal, the habitat benefits of application of the BMP’s in association with maintenance
aptivities are overstated while analysis of likely riaka are cither inmaffisient, ar st identified.

|
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Me. Laura Hamilton

Hahbitat Conaervation Divisian
Febraary 22, 2001

Phge 17

We would question whether the replacement of water erossing structures including bridges and
culverts are approgeiately within the scope of this program, a5 many of the poteniial impacts
resulting from the installation of thess structures are not recognized or addressed within the
Blological Review, Replacement of wals wussing stuctures don't appeer ta fit within the
definition of mainsenance as defined within the Rootine Road Mamténanee Program’s glossary.
The BMP's are focused on mitigating the short term impacts resulting from various construstion
activities and don’t address the potenrial long term impacts t© fluvial geomorphology, which can
ﬂ?mr well out zide the right-of-way of a road.

T!aa.nk vou for the epportunity 1o provide these comments. If you have amy guestions, please
cantaet me at (S0%) 457-9306.
I

EJ:EII:-E]'EI‘L

o Pt

Perry J. Harvester
H!F'ﬂlm Blulugls
E11u1.rt-r.'numta.1 Senices Divisien

ee:  Reogulatory Services
SEPA Coordinator, WDFW

neR-13-228z 12:53 5&5 575 2474
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Grace Crumican, Direcior

February 25, 2062

Laura Hamilion

Habatar Congervation Dyvision
Mational Marine Fisheries Service
510 Desmond Drive, Suite 103
Lacey, Wachington 98503

RE:  Response to Federal Register publication 67 FR 17, Pages 3688-3687 requesting
comments on the Reglonal Road Mainlenance Endangered Species Act Program.

Dizar Ms. Hamilton:

It oo bocn the City of Sositlc’s plvasus, (o parlivipats o le ceafling of dos Begivieal Kaad
Mantenance Endangered Species Act Program Guidelines (RMP) over the past two and a half
vears. As g member of the Regional Foruem, the City continues 1o support the on-going
development of the RMP and Last year began implementing the program, The RMP is
camprehensive, provides an excellent formal for addressing potential impacts of road
maimtenance activities and provides many best management practices protective of salmonids.

Although the City 15 not secking a “zke lmdtation™ fom the Mational Manne Fisheries
Sarvice (NMFS) at this time, we are continuing our evalustion of City operations in Light of
the RMP as a means of improving environmental performance. For your interest, we will be
implementing vegelation mamtenance practices that are more protective of salmonids than
those described in that category of the RMP, You may wish to take the following specific
approaches and comments on the vegetation management calegory into account &5 you review
tlse final RMP,

First, the City believes that for vegetstion muintenance (o be pratective of zalmonids, best
management practices shauld be conducted according to an infegrated pest management
(IPAL) apprnach ag deecrbed in the Bevired Cade of Washimgros (RCW 17_15) - to fisa
provent peat problems and then treat the problem. Baoth the City of Seattle and King County
are implementing progressive [PM programs (hat fallow the state hisrarchy of hislagical,
sulturaly meshanizal fallewed by chemical controla. Tho City bolicves that an MW aggsch
should be the threst of the vegetation maintenance category and cocourages MMFS o rewark
the chapter to iscorporate 1PM strategiss.

S &

ol

Seahe Mumicipal Buildig, 60 Fourtk Avernse. Room 410, Seale. WA 58104-137%
Tel- (20060 684-7613, TTY/TOID: (206) GE4-4009, Fax: (206) 634-5180

An equal smplovment oppanuary. sifimative action emplover. Accomandations for people with dizabilites provided upen eaqpeest,

e



Launra Hamilvon
February 25, 2002
Page 2

Thee City has also carefully reviewed the section delineating vegetation management zones For
Uz grand I.'J.EJ.'I: ﬁf‘n‘ﬁ.}'. We have SR LAERILL LIS |I:En.ld.i|.|ﬁ ks .hlnlnml.l, n:htll:\_i.ﬂ].l_‘f e
desienahion of a vegetation free zone described as: 1) curbed roadways begimming at the curh
face and extending 1o the back of the sidewalk; and 2) non-curbed roadways beginning at the
edge of lhe traveled way or paved shoulder and extending o inclede 3l “wrpaved shouldes
arens ... to s point where rock base material intercepds native soil or dirt fill." Thas approach
runs contrary 1o Seattle's urban forasiry and mustaingbility policies. Vagetation free zones in
City right-of-way would encourage the climinastion of street trecs, pressrvation tress and
planting strips — all urban forestry sctivities Scattle actively engages in and which reduce or
restore pervious surface area in the City. To make the vegetation maintenance category more
applicable to varied rights-of-way around the state, [ suggest the RMP identify standards
appropriate for various roadway classifications from mderstate 1o cify streets,

I wrant 1o thank vouw for the opportenity (o comment on the BMP. 1 you wouald like 1o discuss

Seattle’s maintenance practices within the road right-ofsway further, plesse contact Sandy
Caplewire, Seartle Tranaparration Favisasmental Caoedinatar 20 (2006) LR4-0574

Simcerely,
Lo Chvae
i m. Thingeim
Seattle Transportation
S ks

ce;  Chuck Clarke, Director, Seatile Public Utility
Martin Baker, ESA Pragram Director
Sandy Gurkewitz, Enviroanmaental Coordinator, Seattle Transportation
Eathy Brewn, Chair, Regional Foad Maintcsasce ESA Forum



Nooksack Indian Tribe
Natural Resources Department

3851 Uuouares Deive « B O Box 157 « Derning, Wa 55244
(360} SS2-2632 - Fax (357) 252-5753

=CEIVER

|
Lauwra Hamilton — l |
Hahitat Conservation Division ©. FEB 2% X2 _!-' 5
Mational Marine Fisheries Service L |
510 Desmaond Drive, Suite 103 | Ut 5 DEPRRTRIERT OF LR
Lacey, WA, 58503 | I | 1= T X

Dear M. Harmiblon:

The Nooksack Tribe co-manages the Treaty-protected resources in the Nooksack
witershed, and the purpose of this letter is to provide comments on the Rostime Fond
Maimtcnance Program (RMP) submitted to NMFS pursuant to regulations promulgated
under section 4{d) af the Endangered Species Act.

In secking ESA exemptions rtEardnng take, it i3 extremely imporiant that this, or any,
Plan provide the level of specihcity to ensure attainment and permsientd 6 pIopeny
functioning conditions {PFCs). This plan kacks the specificity to provide certamey that
PFCs will be achieved, and in several areas we think it will jespardize attainment of

A PECs. Additionally, attaimment of PFCs needs to evabuied in the cumulative context of
other anthropogenic actons, inchuding other land uses that will also affect habitat

TECYEIy

We offer examples of recent Washington Department of Transportation (WSDOT)
actions to illustrate the above points, The WSDOT recemly commissianed a report
entitled Marth Fork Mooksack Krver Carvidor Analyels (Grobngineers 2001), which
evaluated State Route (SR) 542's impacts to the North Fork, by assessing river proccsses
and their implcations for the transportation route. The road restricts as much s 75% of
the river's active chapnel migration width in places Instead of continued emergency,
~Imminent Threat”, and routne malntenance af the mamerous chronis repair sites, the
GeoEngineers report recommends road relocation alony several reaches to best
accomplish the transportation needs, while accommodating the natural river (and habitat-
formimg) processes.

This spring chinook stock is essential for recovery, and comprises one of Only 3 genet
diversiy urits for the entire Pupget Sound ESU. The Fork is also eritical for Bl trowt
As such. NMFS should nat conclude that continued “routine maintenance” along the

_* present route, in areas where active channe! migration is resticted up to 73%, WILL
impede attainment of PFCs, including LWD targets, Indeed, continued constraining of
channel mipration zones (CMTs) is not even considered in the Plaa's Effects Analysis
(page 97), or amywhere in the habitat goal BMP'e. Tt does not appear that any evaluation
has been conducted of the impacts to attainment and persisience of PFCs such as LWD

FEB-Z5-22882 16:38 ISAHIESTIS =t P.E2



curmulgtive components within the Plan including: 1) consirained chanmel migration; 2}
lost riparian récraitment due to riparian encroachments ard vegesative management in
stream-adjacent roads; 3) stream chasne] croagings, including rovtine clearing of LWD
" from the upstream side, and; 4) direct hebitat alterations incheding LWD removal, Prior
to issuance of a take exemption, NMFS must determine the cumulative effects of these
“routine” actions on the attainment and persistence of PFCs including LWD and pools.

Additionally, we do not believe that the proposed measure in the Plan (pg 131 af
refesring chronic maintenance and habitat problems to agency specific CIP offers any
assurance toward achisving PFC, As early as 1989 Monsca Gowan was funded by
WARDOT 1o assess portsons of 38342, and her recommendation 13 years ago was to re-
locate the road (Gowan 198%), We need assurances of implementation, nof just referraly
that affer ne asturances of imalementation,

||'.

In truth, mamy, if not most “Emergency SlideWashout Repairs™ are due to lateral chanmel
egration nto road toe stopes, whers the existing rosd or bridee has constricted channe]
movement. [nstead of asseasing &nd restoring CMEs, and the habitat forming processes
~" ereated by channel movements, the proposed shde or washout repairs include measures
including “armoring with tos rock”™ This certainly will impair attainment and per2stence
of PFCs. and will exemnpt activities from take that will contimee to degrade habitat
conditions far listed salmomids including Puget Sound chinook and bull bout. As
documented in Peters et al. (199%), Beamer and Hendersan (1998), and Schmetterling et
al. (2001), rip-rap {armor rock) has serous deleterious effects on juvenile salmorads
inthuding the listed cpeces, and srmoring with rock should explicitly be excluded from
" afy exemptions from take, as this is pot supported by best availeble science Imitﬂd
addition of armor rock will slmost certamnly degrade the existing baseline mmqr
hahitar for listed specics. Instead of facilitating habitar recovery, these actions wall nﬂm
degrade habitat Sadly, this is a step back from where ue have been going with WEDOT
in becal mainterance actiors for chineek and bull trowt in cur ares,

Anather ares where the plan is inadequate is bridge maintenance. Too often, “routine”
bridge maintenance is conducted where existing bridges are inadequate for the
circummances. For example, we recently received a scour repair proposal under the SR 9
bridge crossing of the Nomh Fork, whertein the proposed remedy is further constraining
the channel width trouph adding substantisl rip=rap rock, instesd of adéressing she reot
of the probilem, which is the severely constrained channel due 10 an inadequats brcgs
width. This is another sxample of treatmg symatoms inctead of causes, and thas propoded
proqect will add mare angalar rock, further reducing our cnvirenmental baseline. What
wauld better address the trarsporialion meeds and improve attainment of PFCs is
replacing the structure with & bridge that is adequately sized, and does not have center
supports that strain LWD and restrict LWD recovery in the mainstém Nookssck River.
O pipassan anabyais results indicste there sre no reaches along the menstem Mooksack
River that currently have high LW recrustment padential, This strongly sugpesis that
attaining LWD PFC targets in this critical arca will need to be addressed through the
routing of LW from upstream areas where LW recruitment potential is better, NMFS
must make a determination of how crossing structures, and the mamrenance associated

FER=25=2ff2 1&:3% A58 TEE o s



with them (inchuding cutting LWD) cumulatively affect the attsirment of PFCs m
dewnstream reaches, incheding mainstem rivers, prioe to issuance of any exemption for
1, 118

This plan is very loose and leaves far too much to the discretion of the local ageney (such
&5 WEDIT), A recert example of how this could impede attainment of FFCS &gain
ccmes from a recently proposed “slde repair” project on SR42, which has been deemed
an “Imminent Threat”, at mile post 37.7. The proposed bank repair is apparemtly
condigtent with the Washirgron Department of Fish and ‘Wildlife's Inteprated Streambank
Repair Mamal, but WSDOT still proposed to remove a loggam on the ather side of the
thalweg. that, durisg recest haph discharge events, has deflected Oow teowards the road
toe slope. In discessions with WSDOT, we learned that they wanted to aveid a design
that would trigger the need for Federal permits, and they were also constrained by the
ArncaEnt -u-fﬁ.lrbd.hg I|1||:3.l copuld ;.pl:nd. o the ;Lpu.i.r. ﬂﬁ:mggﬁlﬂb&t the dl:{!rﬂimry
elemments et vague in this Plan, such as in channel LWD removal, are likely o be
imvoked 10 save cosls and aveid permits, to the detriment of listed and Treaty-protected
salmonids and attainment of PFCs ta recover them, We believe that through working
with WSDNOT to review plams for the repair a1 MP 377, we have npw convinced them
that they can achieve the slope stabilization they need, without altenng or removing any
instream LWD.

The ahove examples are not intended o reflect negatively on WEDHOT, or any other local
governmernt. They are merely intended to provide insmpht an the sesious omissions in the
Flan, and the likely detrimental consequences from approving it, lronically, the
Mooksack Tribe hat been working hard to improve our relstionship with WIDdOT on
projects including their maintersnce projects. Wi have besn seeking early review and
mput on their projects ever since thetr "emergency repair” on SR542 at d-mile flats
removed a logjam and obliterated & spring chincok redds

This Plan glosses over the reality that routine mairtenance 1s stll discretionary, and
propesed schons need 1o be evaluated ste specifically, with external review, to best
sccomplith the desited outcome, while not impeding salmon recovery. The Plan, m its
present form, 15 inconsistent with attainment and persistence of PFCs, and ultimately of
achieving salmon recovery

Thank you for considering these comenents. Ifyou bive questions or need additsenal
information, plesse do ot hesitane to call.

Sincerely,

Robert Kally
Drrestor
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MUCKLESHOOT INDIAN TRIEBE

39015 172nd Avene S_E. * Aubum, Washingion S8052-9763
Phora: (263) 8353311 « Fax: (263) 938-5311

February 23, 202

Michael R, Crouse

Aztistant Reponal Adminstrator for HCD FFR 26 002
Mational Marine Fisheries Sarvics

5235 NE Oregon Strest

Partland, Oregon 97X32-2737

Re:  Request to Extended Comment Period
Regional Road Maintenance Guidslines (4(d) Rule)

Tizar Mr, Crouss;

O Febrgary 20, 2002, we received copy of a leter (dated 1531402 and addressed to
"Imeresied Parties") announcing notice of availability and sequest for comments on a
Reoutine Road Maintenance Program submutted to MMFS under section 4{d). The nodice
and the extremely short period available to comment came a8 8 sarprise to the Tribe
given that the proposed puidelices can potentially affect treaty protecied resources,
Furthermore, NMFS has not consulted with the Muckleshoot Indian Trbe on the
proposed guidelines as required by the Secretarial Oeder of June 5, 1997,

The Muckleshoot Indian Tribe requests that the time peniod te comment on the "Regional
Road Maintenance CGuidelines™ be extended by at least 30 days, and formally requests an
cpportunity ta meet to discuss the puidslines. '

oo Robert Lohs, WMES Eegional Directar
Laura Hamilton, Hakitat Canesrestinn Divigian

FEE-Z5-7087 15:@3 253 O Eves s F.ee



April 12, 2007

Laura Hamiliun

Habitat Conservation Davisia
Mational Marine Fisheries Service
10 Desivend Drive 5L

Suice 103

Lacey, Washington %8303

KE: Heglonal Routine Rond Maintenamce Program Sulamittal Unider Section 4(d} of the
Endangered Speches Act

Drzar b=, Hamlbon:

The Muckleshoot Indian Tribe's Fisheried Departineint subinits the fellowing comments regarding
the “Dvali 'R_c_gi,u;lnal Foutine Koad Maintenance Program™ e be consadered fiar take ExEmplHn
limgt 10 under Section 4(d ) of the Endangered Species Act, published on Jamuary 25, 2002 i 67
Federal Register 17, This progmm would provide coverage for mnd mainlenanoe activitics
conducted by road amd trmlqmnaunn agencics of the following jursdictions that are within tlse
heluckleshoog Idban Trabe's Usual and Accustomed Area {U& A the Siate of Washingron, Kisg,
Pierce, and Snobomish Counties, as well a3, Bellovor, Bursen, Covinglon, Everen, Kenmuore,
Kenl, Lake Forest Park, Maple Valley, Meweasthe, Realoi, SeaTad, Sammanish, Shorelineg, and
Tacama, as well as, others tha! may apply at a future date. Duoe bo the extensive area of coverage
prapased, this propasal has a great potential to adversely affect treaty progecled resources of fhe
Tribe, Ao vemlt, dhocse consments mee sl Gawad i e iocsest el proicciing sl icssing, g
Tribe's treaty fisherses resources,

e of the majer prablema with the propoascd Road Mointenance Mrogram {IUME) is that i fails 10
pravide any opportunity for the Tribe to rective and meview proposals that will besabmined

anidr this program. The BEMP proposss o dedier many decisions to the Wﬁhinﬂm D:panmn:nl;

el Fish and ‘Wildlife's Hydraualic Projest Approval permin proceia armd the US Amny Carps af
Engimesrs 404 permit process. There is noe requirement within the RMP far the local

governmends, the Washinglon Department of Transporation, or the Washingion Dq-.nrtm:nt-u}{
Fisheries, or the U5 Army Corps of Engineers to coordinate with the Tribe, For example, there s ©
riir prcstion of ribes as fesparce apencies on page | 1% undes the “"Cosedination with Resourse !
Apercies”. bt s et G g TRl 0 sisgld also e coordinagedowiih 5 |
snradieceelngimeiribey, The MMuckleshoat Indian Tribe may have information than iz iimportant
for the implementation of this program (i.c. fish distribistion). Fusthermore, (be Tribe should be
given the oppariunily o review permits, scopes of wark for data collection; best MANAgEIL
practices evaloations, ete. The propram showld be updated (s several places wo address this

concern and we are willing to work with wou bo do so.

Angiber mpjor problem with the RMP iz that i§ proposes (o et 1999 Washington Depariment

of Fish &nd Wildlife's Fish Passage Desipn ar Foad Culverts Manual.  THs Design hastal i not ¢
adoquete s provide passage for all lifa sages of salmanids and will not “ensble the .
i ragplendmce of progerly Rinctioning conditions fior ﬁnhpmij: {page 1.70of

BMP)S Since culverts are the tepic of litipntion as part of 115, © Washingon, MMFS should



Mucklealont Indar Tribe Fisharies Daparimensd ) ) )
Souli Peogrnm Submittal Undar Section i) of

Ewlsm the: Propoaed Fegeonal foutin Road Mainbenance Froge i 1)

the 3]12.

discuss this mannal and is adequacy 16 protéa ESA speeies wil e Tidlee We suggest that Lhas

design standard te removed from the RME until NBMFS and the Tribe come up with adequate [ish

passage standands.

A thard major profbem aith the NP 1 1l 11 il s sEneiards snelefi I}w
m - B f i

Furthermare, 3 ; i the Bl thit oithor WLHW or the Lorps worf !
it & o M-timnET. wre probecd sd anddor restored. ¢ =

We are plsp encloging page specific comments For exch part of the RMP fiar yiur review asl
ponsiderytion, We ane rGerving any aommaents that wa may hove on the Part ¥ swhmiteals wntil
Parts 1 amd 2 are modified & we sugpest in our page specific comments. 1 vou have any
quuostions sbout these comments or wounld like 1o 521 up & meeting 10 discoss them forbher, pleass
combacl i al {2533 9393311, extension |14,

Thank you for the opporiumity o conamend on This decumenl.

Sincerely,

Barin Waller
Semior Watlershed Coordisedor

Ce Tim Romanski, USFWS
Cinddy Borger, ELA Cocrdenntar U5 4000
John Palmer, ESA Coordinator, US EPA
Bruce Davies, MWIFC



Buckbeshaot Indian Trile Fahares Depanment ) _
Caormemeenis 5o the Proposed Regenat Boutine Road Mainleranos Fﬁn-g:m‘.’.l.hmﬂ.:ll.l-rdar Sachon ﬂ-l;d]-ui
fhe ESM Aol 17, 2002

INTHRODUCT IO
Page Specific Comments

Pag 1
This page is missing two cilatbons. First the 4(d) rule for salmen and steelbhead should be cited in

paragraph one, Second, the cilation 1 support the sttement that kel depmdation is & mapor
faotor of deelive for bull treat ond West Coast listed salimonils is missing.

Pages iii and iv
The asseriion ihat rosd maintenanoe procuiees can candribigle 10 the couser vaiin of Hsed species
is nod supported. 1t is merely & hypothesis and shosld be writlen as such

‘ages wiii and i
The Last and first paragraphs on these pages. respectively, appesr Lo suggest two flings of
comeer. First, thers is a stateinm that this progrom will be separabe froan any future
tevelapment ar redevelopment regulations. 17 this is the intent, then it is difficull 10 see how 1his
program will be coordikated with other efforts, a5 well as the purposs of hiving an “adiptive
itaniagement philosophy™ spplied 1o the RMP, The BMP will be msenivingless il it does e affect

future devebopment and redevelopment programs and regulations, Socomd, there is ne hasis 1
alkaw the RMP 10 be comsudered “mitigation” since neither the impacts nor the sciual fihiligakion —r

measures that will be derived from the BMP are explicitly stated.  Therefore, the RMP should ot

be exempt from development and redevelopment regulations adoped pursimnt 1o the lasd uze ar
slofiiidater operabional programs or any other fiture developmentiredevelopment programs, —

Fage ix
There ks no data 1o support Figure 2 in the RMP. 11 is nothing but & dlagram of hope

Page x

There it i delinitien of “majar” which is wsod bee o te eom of e page, bur plso elsewhere
in the BMP, Witheat a definition, this will be lei io the imterpremation of individual jurisdictions
and it i doubatil that the listed species will be conserved,

FART 1- REGIONAL PROGRAM ELEMENTS

A. Program Elcmenis

Program Element | - The propunasd Regsonal Foram is & pokitive slemant of the RMPE. This
groap should provide information and oversight that is currently lacking from watershed road
maintenance activities. The Tribe should bave the opportunity to participate in this Foram if it
desines,

Program Element 2- Brisnotclearas-dowhat-the-sandards-arethat the Regional Forum and
WEDOT will use review programs submitied wnder the RMP. 1t is alse not clear as to what the
standards will be wsed by NMFS /USFWS 1o review the proposed applications under Part 3.

Program Element 3 - biaobeloands dowhakirainingsseiieonsd by the sxisting WSDOT
lechnology Transler Center and how this trammg 1s consistent with ather programs that the dake
is promoted from individual agencies (e, WDFW) or the Governor's Salmon Office. Ohe
elemment that will be impartant fof road maintenance personngl 13 Ferkvrdcutifioasn { partscularly
Juvendlz salmenlds) And teifiEvrhituinkaccosomenis, Meither of thess two specific issues is
discussed any where in the BMP, including che currenl Part 3 applications by specilic
jurisdictions,



Musckloshood Indian Tribe Fisheras Depatirsn
Cowreneiils 1 lhe Praposed Reyonal Rauline Road Mainbenanas Pragram Submisad Usder Section 4d) of
tha ESA . Apil 12, 2002
Thi baginming of this sestion alaims thal routing rowd maintensnce actvities witlog) B
- i ey 1 ity i1k cxtemt and magnitade of that imgac is
completely uikinown™. Heutine road maintenasos activities without BMPS have had mone tha 2
slight cumulative impact on aquatic habitat (see Spence et al 1996; Gregory and Blason 1997
HMFS 1998, etc.). Furthermore there is something known shout the extest and magnifede from
exasting infoomation (Booth 1991 Booth and Jackson 1994 Bay et al, 1997, o), —

1]

- i

Alseon page 1,31, the first bullet menticns that biclogical data will be gathered 10 wlentily
seildilive habitsl resources with Bight of Wass  “Smmitinsdabemmresmmmassis et in
the BME and should be 3o thal an assessment of the BMP can be made,

Apain on page 1.31, the third bullet indicates that there are places whess the priidelings will be
applied and places where they will not be applied. It is not clear as o why this stalement is in
the guidelines, T i i I

f ¥ l.

Funbermvore, since as the RMP notes, there are roadside “ditches™ that are actually salmonid-
bering walers, v diinds

e

Mot it oA TP e Tt kAl Ll Lt st nratecdinge B e
filbiila.place-whens thorearewesded o fish-hearing waters. The RMP Lacks anv existing fish

ise data, which makes it impossible to conduct an analysis of the program, Purthermions, S
Ve ———— 1100 R0 2 TUEIRE PivCes walBeal amy degails, inchiding habitas

assessmend using o particularly methodology and a commitment 1o take this infarmation and

e 33

Frogram Elemoent 9=

Tha formal reparts and the quarterly newsletter should be ussmsboally ot when

1|'|-|-:,- are cemd o the Services

Frogram Element 1{-

Cinpage |34, i s not elear what 15 means by the term * s~ 1§ e 1o means
financial rescarces to do sdequate planning. design, and mitigation, tlken Services should noi
accept the RMP bocause it is too discretionany and will not safficiently conserve the listed

species.

O page |34, there are three bullets that describe the purpase of the Regional Program BMPs, [y
13 nd clear in this sectian {ar elsewhers) »

e, For example, elsewhers in the RMP, habital protection is describes os * nieeseppespoisic™ or
Nerivoresteied bl geabootemreaerivitio (o roscealion) '

the majosity of activities under this BMP, then i1 is doubifial that the BRMP show the rate of
degradatlion, ket alone suifeoiently conserve the lsted species,

Om page 1.41 there is a sample checklist o assist the jurisdictions with determining which BMPs
IV Uy e Wi prepesis [ dls SmSSKISE, THERE 18 A Juedlsdn regarding bish presences. sk
oy i i ' by jurisdiction ar bow the individual

filling out the checklist will determine this. Even King County’s submittal in Part 3 fails to note
that they bove public nales ropandiong the assumpstin of G prosence, s -l dh iy

i i These public rules themselves may rot be adequate
1o protect salmonid bearing waters; however, without the explicit intent to use them, it is nat clear
what standard King County will be using,
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O page 142, in the " Pre-Canstruction and Pre-Maintenance Meeting™ checklist it nodes thai if
fish exclusion s required, then the applicant is 1 follow the protocol in Appendix E Arppeiety

worsioesmmkthestnipe. Since fsh exclusion techinlgues are the rl]ﬂil:-.ik{‘:l.y opgortunity for disect

lake to occar, the Services should require that the applicants recond and repont take to il Services
aml the Tribe

B. Muintenamee Categorics

The conservation shpectives listed for each af the maindenance caiegories are writkan tan braed by

Elldmm Crlberwize, i1 is impessible 1o discern if the

BMP activity is meeting the project goals or nat, Furthenmare, such a broad approsch eppmerres
' - ninls under the Clean Water A1 The

Emvireamental Protection Agency should ba cansulbed price to the Services agreeing 1o this

appruich unier e s oo syl duniaiieiod fpsts st b e

Maimdenance Category #1- Koadway Surface.
This entegory '-'-'||Ial|u'-h' the installation of roadway surfaces, i L ——
s 18 will slan sHreerewenocassarsens, Doth of these activities
drtasbdut sveiiboa el

Al ol be alkvsed im the KB, On pape | A6, the BMP modes thait
" inerease it o Trarnon e aeerate Tor arens where the shouldes will be
pavied wnbess a porous material is used. Sex page 1.43 where gravel shoulders may ke paved,

Maintenance 'f.:ﬂl:l:p:lf'- A2 Encbosed Dirainage Systems

Apain dsbablsban 15 used i tee lis of activities, which could mean thai SHTERTH v e ey
sk slesaLiniidi prtatopiposasdenclossd This is uiscceptable. Also the fisst parspraph
meniions ihat enclosed systems will be designed 1o current standards TP st b i,

Ane prdbwan. The 5L.|:|1|:'Ia.rds likely vary I,:”uns:dr..um and may niod he ud:wa[{: v sulTiciendly
ermerrve leched l:rulri#;

Mamtenance Calegory #4- Open Drainage Systems

The RMP o page 1.57 nofes thal open drainage syareme in this categony are not watercaumes,
direams, or wetlands, which clarifies the intent. However, since there is no data in the BMP o
determine whene watercourses, streams, or wetlands are in comparison to open desinage systems,
F i TP il L T ttoremee. This is a relewnt concern becase
category #4 allovws many aclbivities that could ndversely affect solmonid hahitat without

LLELEG LIl | B

Un page 161, one of the habitar goals for category ¥4 is to “protect downgrade habital”. e
chenearatdsipabemetisasanl, wlicre il 2ppliss, oo

Mamlenance LCaegry &3- Walereourses and Sireams

This cabegory beginag by using the definition of a “watercowrse™ amd “river or stream™ from (e

Washmgton Administrative Code for Hydraulic Permits adminisiered by WDEW. 1 this is the

JJI.I'!IIIIHH'I 1 b msed, wheEn !.I!!r'_ll-l-lllﬂh'-llﬂl'k !H—'HIHE. COVERAES & Ths EME should be required i
- Funtermaore, there should be a map that shows

Uhese areas based an this definition for cach lI'LdI'!.'IdLI-.'!IJurullll:l:lnn secking coverage from this

liRAT

Alse an page 1.62, this category notes that maintenance activities within waters of the state will
b reviewed prior o work by WDFW, which iz appropriate. However, this section Fails to
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may oecur within waters af the Linited Siates.,

Finally, on page 1.62. there &5 no guidance aboit the trainingqualifications Far “smvironmental
suppart st who will review work under this category, Fusthermare, there is no guidance,

siandards, cle. I.-:'l- dl![i'nmm: leven this $I_.|[I|,'u}|1; -',lalT-.-..ll -ngc;mmg if a fcility imets the defipition
Al |'|. Ferrdeey iy s sl v

rwwmmm
L B I B o

O page |64, sew previous commens regarding review by ACOE.

Also on this paze. urder fish exclusion. the KM notes that applicanrs misn fallaw standppds
“according to HPA permit conditions as negotiated with the Services™. It is unaceeptable 1o grant

ESA coverage to partics based on a yet agreed wpon standand, especinlly when ihe Tribe has nat

had ar cppartumity 1o review and comment on g pending standard.

I it 15, | etk otk L cinsibimist gt
i T

On page 166, there is a goal to identify chronic sediment diposil problem sites without delining
how these sites will be idemtified (i.c. is the standard spmeope’s back vard or salman redds) and

skl bl Hl i R RO Flpbiade,

Manmtesamee Calegory 86 Siream Crossings
Alfucted Tribes, not just WIFW, should also review any activity condueted ursder this estegory.
Stream crossings can interfers with kabilat forming processes apd prichude or prolong properly

fanctioning canditions, This catepory slmuld be T T AT ot gty
il S TR TH TP

Also on page LAT, in the last buller, etk " (100 (his section since it

could be imterpreted 1o mean wond (e | WY} 5o el s
i (0 enahle the inent of the bulles.

Fage 1.6, see previous comment abowt the Tribs having the spperiunity in revisw aciiviiies
undir this category, as well as, WDFW . g sebpdaling of stream crossigs should follow the ¢
TSIy | Te fish exclusion standards in the RMP should

be the most conservative o protect sabmonids. We have rat bad the oppostunity 1o review the
ACOE's programmalic Biokogical Assessment for fish passage restoraban projects to defermine
if ihese standands {which NMFS has agreed toovin a proprammatic biabegical opinien

hitp: uoww e nosa, pov/ T publeat/200 ) fwsh - 197 pdl are more protective of nol. Therefore,
Wi FESErve ]u-ugm:nl o AliE isEG until we have reviewed the programmates documents, [

Rttt

On page 169, the RMP notes that it is a goal 1o protect habitat and watercourses or streams by
prerfoaming mainvienance: however, there is o data o BIgges] that 1hi= will or hos cccurred i the
pamt. Derhape il poal sleowld lee vewaiiten us fislheas
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Oz L0, SR fepleeineinl work shaubd be strving i0 ek
bl hdibogiisiiiagas . A1 Uhis timie, we are reserving judgment on the adequacy of
Washinglon s Fish Passage Design st Road Culverts Manual to attain and maintain properly
functioning conditsons lor fish passage, except 10 say that the Mamual is probably nal sdeguate to
protect all salmonids af all |ife stages.

O page 171, e R imlicoies e o TVEATNINE, H———

Tt bk b i b
el bbbt naneapdabily. MMES should sot approve ihe BME anless there is
COMATHEMENT 1 Soaetedn et wastormtion as-nesdod Jocanpacts sssocinled willisoadsead soad

Maintenance Cotegory ¥ 7- Gravel Shoulders

IT the purposs of thic astivity is 1o have shoulders that flker sodincmta, etc, een sluoulders spsilkl
el ke paved ander Catepory #1.

Mnintenapce Calegory #9- Bridge Maintenance
Raiasabebrrs 1o bridge activities limit the number of crossing through the habitat area. Some
specilic examples would be useful and & recognition that this statement is probably not sccurate
lor watersheds that have several jurssdictions in them. Also. it is nat apgarent he this category
will improve fish passage unless it s implying that bridges will be used in liew ofoulverts,
U page 1,80, T ; J ih 1
work within and near perenmial waters and should be, Tl

] Alsa, the EMP shoubd indicste specifical v the
srewsiwateraheds were it would nat be appropriate 1o reslore vegetation in riparian areas urker
tiis activity.

for

On page |BZ, in the bridge maintenance table, the fowrth sentence under conservation objectives
whioved ley sinics “im sudition, it reduces siructural GREMage 16 WALERCHIFES and strasm
systens”, | —————————— ic rclerring 1o and how the suthars reached this
conclusion.  Also in the next statement indicates that shade will b provided, which i not
possible unbess shode-producing vegetation is reatored in viparian azas aMocied by bridye
mamienance, An optional process as indicated on page 1LBD will not meet this objective,

n poge 184, there is a conflict in the epemational sestion of Enow and e Control descriptions.
Reenoving sand From an area Gitem 23 and plowing seow in areas that allow vegetation 1o [ilber
(them 3} are nod the same activities. THerofong, Hebseben i st dusomssmdusms
P . | ¥ I - i

O page |25 e es i nin e wrramesnsstand . COne describes fEMoving

sanid, while two ollsers discuss improving traction throuagh the use of sand.

Maintenance Category #11- Emergency Slide™Wnshout repair
This entire categony nesds 1o be rewrition; s, 5 it reads [0, ks

: to all areas, mot just those that thresten a roadway or capital
unprovement. [t may be that a slide is generated by a roadway bat dossn't affect any haman.
made arexs. A slide may actually hive some benefits by delivering gravel and wood o n
witercourse that is lacking such features. However, this catepory wall meerfere with this sutcome
by allowing jurisdictions to armor with rock, remove debis (which could mean wood and gravel
Baat iz not defined here). Tinre S T T e o e
therefore, all slides may become a zone of riprap, and not contributing fowards properly functions
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Cammants lo the Proposed Regaonal Routing Rosd Maintenancs Progiam Subeital Under Section #d) ol
e E58 Aprd 13 20402
CONIEANG, ARy BVl Chal 15 dane to "pravent furiher damage™ io the envirenment should he
sevibwind by the Tribe and rescurce agencics prior b ils commencemen

Maimenance Cabegory # 13 — Sewer Systems

It is nod clear why this category is incleded in a road maintenance program. (1 showld be
submmitted vanbor a sopruie wower BS54 compiiance sufimiial thal swouwld ke info sceou e

Gilire Lowape syshem,

Bnintennnscc ":-h‘l':-éﬁ'_:. 1 W ate Hyakeura
It i ot clear wiy this category is inchided in a rosd maintenonce program . [t should be

submined umler a separate walgr syalem ESA ._-|.|||-|F|||'|.|-|“ subm itial than would ke into Aol
thy smlire waser sywiem

Puintenance Catepory #15- Yegetation
O page 1103, 1the RMP mentions that vepetation management in zone 2 ghoubd amply with
rugulations and stardards v

Un page 1104, the RMP potes that zooc 3 is bo " minimize naintanance effrris in the ouies wilgus
of undeveloped portions of the ROW™, However, the RMP also notes that this is a temporary
comditson umtil the ROW is needed for its dedicated parpase, Therefore, even if zone 3 is an area
wilh minimal maintenance, i.e. tree removal, prunine. herbicide soolicstion. ao. ks
Rt s uslvsirrsed shomc oous-brsanis s sig-prapertydunommmms s .

Abioon page 1104, the RMPShould discuss in detasl how tree pruning asd removal provides
énvirommintal henefits,

On page 1105, one of the BMP cutcomes is to reduce blow dows hazard. This may be insportant
fur el saleny, horwever, e 15 00 Considssraion thal (rees natueslly bl down i aoiielines
this is the process by which trees end up watercourses &0 creaie instseam habital. Therefiore, e

B L o o e—— T ) L e any that coukd provide habica in g
whtercourse, then there shoald be mitigation for those remaovals.

'
U page L5, it should be poted in the BMP that erosion processes coubd direcily e rmmbvemtie
g T T Wt srsest T

- =

On pape 26, we apree that elearing existing vegetation will iserease runcdT vebaciies and

villumis; therefore, twmmwwmmi
et e epeiatian-remowl,

I page 1.6, the RMP should pequire that sediment traps and basin BMPs be installed before
viher land-disturbing activities; this should be discretionary. Also, Uk
B B R T L o o it b L s o s ST

T et
U peges 212 and 213, please.dofine- Smeprilfied et

O page 114, Reduce Water Veloeiy/Erosive Forces, under the limitations section, there is
bangunge that suggests that tsese BMPs not b= used in locations could reduce actual or patentind
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Bigh Now salinoned fefugs funchons. [hs is ihe first time that this issue is raised. i
" .

Copbetrr e

Cn page 2.16, Habitat ProtectionMamnienance, ikl
"o because all sizes of wood shoukd be avnilable for habital pratection andned of i should
b comsidered deln iz, Delais ix lurmoan creaied vrasle, mox naneral femures found in walcrcourses,

Alza, 1MMM

Chn page 221, there iz s r-:-q~|iM|-¢-n: thiat walca alisclin el oo g waier barcier shall meey waner
quality temperanire stndands walhoat specifying the standard. MMFS has recenily esiahlizshed a
waler iemperatore slamdard for chinook thay is NEEEaEiry fior waler discharges in the While River
(Escambar 28, 2001 Rislegizal Gpinion Tor the 324 Sere Lond Tronafer and Froposed Lad Uses
Along the White River, Washingion project (WSE-SL 156 Corps #1997-4-0109% ATF). Phis

v

O page 2,23, there 15 3 BMP For back of slope planting which will limit trees 10 4 inches or
smalber. There should be dats o describe bow oflen tis BMP will be apnlied (. il nisnber
and location of skpe plantings) and the likelibood that this approsch will provide any shade o

watercoursss. This data 15 necessary o determine the impacts associated with this BEP,

Also, on this page. it i not clear how one will detarmine iT the BMP will cause water e
problems; there s i Zutdanoe.

O paage 224 Thie nesmbememoemstniis b s-boosamss and should be more specific.

O page 2.25, there should ke T restresmms pul on collordams so that the prosect salmaonids
Far all life slages to the fullest extent possible (e, the most restrictive fish window)

O page 2,33, the RMIP should be modified te mt
PSS T 1o 1 ) [ TRET S R i TR

On page 2,36, add & ballet thst desoribes rrerisgpmaprivalnpeasakasiess: 1hal is removed

fros . sumap.

O page 2.39, clarily that construction pccess rands

e . Alo on this page, the RYT sheowld
requiare this BMP for erosion harard sites, nod just unstable svals. Fimally, the RMP is missing any
requirgmers for the aeeess road o provide sdeguate drainage: there should be caoss-drame, el
tir ditect road run b vegetaled areas o minimize the crestion of unmanaged drainags networks

On page 2.40, the washrack BMF is important aned sheuld net be on optional feature.

Chn pape 241, the confinuous berm should ned be allowed @ intermiltent streams and wetlanda
commecled o surface waters,

U page .53, under construction gusdelmes for ditch lining, the application section should be e
written to make sure that this BMP i only used on areas thil o seesesstmeemmsmnei
il sre—l WA D 220-1 10020 (41 Al ekl ————,
Ay there & lsmin on the amouni'size of ang ke rock that can be used p

1
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U page 164, the requiremest o have filier fabrsc be used in accordance with permit

requirements is oo vage of & slandand. Please presssesmmmmmtisimslmism:

O page 267, add a standard that requires maitigngion for aiy weod that Falls into the chanis and

15 a rask for pablic safety or sirecture damage.

On page 286, madify thiz entire page by using the term “wood” instead of "large woody debris”
especially sivce innmesmbbemehm———t . /s, (he application section

imilizator that there will be “desired engincering performance ard desised habstal e

wmbestimimemenieerm . W ithout specificity, cach jurisdsction will be defining these with

brmited coordinatian or comisiency. S igare og page 2-B7 which is showi pﬂﬂ of i
ueme thad in mostly ovt of the wetted acen, thus limited in its fusetional value for Al
please clarify the purpose of the second bullet wnder the limitations seclion

I-uulh- for any jurisdiction fo g -:r-:-:ln for restoration undler this limit of the 4{d) rule, NMFS
5I||-:|ul-|:| re-:|u|n: £ hei

MBAFS mecently established this standand i i1s December 28, 2001
Biclogical Chpinion for the 324 Acre Land Transfer and Proposed Land Uses Along the White
River, Washington project {W5SE-9%156: Corps 819974000498 ATF).

Cn pape 2.92. the live ::r.llhll-il- BMP Saifredll that waler muay need beoaeoier thrinu | S p———

months et s dis s okaliomld-ammedrom, e water should nat come from
watercourses that lack adequate fhw, nor any ares disiie drought conditions,

Un page 2.97, plastic covering should be used in any evosion hazard arens, o8 just steep slopes

O page 2001, reprmmmeshesbd-baiil s saswlmeesahmomibrmmres 0F (5 8 source of
gravelsicabinles that can piovide spainmyg habal, These arens should use bioengineering
techiigques that will nes interfere with habits forming processes.

O page 1.|n:,-—-mm_—-uwm
ik b : vl e

U pagg 2117, please dor bty * (1111 (s sUppasd 0 4200 BFlGF 16
dhscharge. Alea, the RMIF shauld require that eessssgmn s oo gired-o themrstspooliow

surface water design standard, not sy slandard as writben.

Ll puze 1R rrmmeet bty wostvis e s reetod tnvomnotrss dvesorapeeesiens 1 lninalc (he

third ullet under lImnations

':]'I_'-i Fage 21335, strevsbadadesmssbnnslisnrstmeted-tormonrtmresrmrwmesss clinnale the
third bullel under lmitagions

O page, 2139, the stream bank siabilization BMP ot mmrrireswhenh
ek ieieminincesl ol i

O page 2,140, the siream bypass BAP, the EME is
Iyl ios e AR [ipes ard pumps that may be sed,
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O page 2144, wip————— 72| BAP 10 be congisdent with Part 2, Also,
please de————— b 1] 3 e here in addition te comments macde

previgisly

Cin page 215 sbermsesbpmmnlee 11 Lhie end of the last ballet under consiraction,

O page 21583, it i3 s loair 83 00 wlal DMP e sl ds g medinen i Uil roaal |_|:v|1|;|h|||:||:|kl_
drsinage area is mare than 3 seres.

< O pape 20160, plesse dofoyet T ke e the lianilalions suiionm,

U pape 2. 166, Flﬂlﬁﬂ*ﬁ-ﬂ-w is wncher lm Laliens,
el i 7 oo broad and very subjustive,

Appendix E: Fish Exclusion Protoced

The fish exclusion protecol needs substantil changes prios 1 ns approval by MMFS. Figat,
anyone wsing the profoce| shekd-bereuared-o-shenm-a-Soovicn S Pemme. This
requairement wolld enable MMFS (and cthers) 1o keep track of the level of ke that may occwer
via fish exclasion activitkes. Without it, there is no way fo keep track of take. Alse. there necds @
be & standard for Azl exclusion efficiency amd the success of figh exelusion should be tesied, [n
sonn Cases, gravel should be sampled for eggs, alevins, and Iry.

U page E.2 o' the Exclusion protocel, it is ned clear how waters thar “do not contmin ESA-listed
fiah™ will be determined.

The training program slishd be-modified-o megirire periodicoheeks by fish biologises thal can
property identify salmanids, reqilfe pliatod of andom fish being snmpled to versfy [dentification,
snd evaluate tramees with non-listed coho befare they use this metlsod with chinook.

O praggo 5.3, toe geotocols iowlansily Gials by oge clas sre iormecy, The glze of o 0sh will
depend o the fime of vear and fish species. For example, in the Lake Washington basin, 0+
caha, chinook, and sockeye can resch 100mm in length by June (Eric Wasmer, pers. comm,,

2007, s dre-acd s lad b “Imm—mmﬂuw-d CHFEE M—T‘Iﬂmﬂ [
done-ansing b Smmmsbbonmpht izl provided they are nod stressed 100 much from caplure. The data
Iested for field nodes shoalddhe A mininal oguensest anda be optional ws-ivis oty

wridten  bjurivs anslmactaliies shonld b reporved for-ell fish eaught, neljus liced fish,

O pags E 4, the protecol sbould require megular checking of nets, nat jus waiting until beaves
and debris are collected. By then, the fry will be dend, The nets should be sseckod-naoene
(roquently if rain of beal fall is & passibilite woavoid fre moraliog

Also om this pnﬁc. the Prowcol proposes o we a modified method based in pan on o protocol
nsed by thee Tribse. The Trilve doses sot kave a sel pratacol Far seining; rather the Tribal Fuheries

Department used a particular method for research in the Duwamish Biver (i.e. Wamer and Fritz,
1995 ). This medlod may not be appeapriate for all areas and should not be cited 25 the basis for
the hish exclusion protocel method. “The vwo methods have lile in commen {(Wamer, pers.
comim, 20020,

Cn page B 25 b pravacol glecirofiehing puideling are nol sdequate and 1t s nod apparent how
they were derived.  Also, there are 6o maps 1o determine what s an ansdramons water ad whai
is a resident water, Chinook fry will b rearing until at least mid-May in some watersheds, Oobo
will be i several areas all year. Sockeve fry will migrate into April as fry, Clam will migrale as
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(i s lae as Mayilune. Sieellvzad may vod spawis itil alter March1; ihe earlicr spawners will
have eges i the gravel, (Warnern, pers. comm, 2002).

O pape E.G, while it 18 mmporiant 1o relense BS54 spﬁtlm-:m as soon a5 possible, it is also
lnlpﬁﬂﬁll.l b sleberming iF the exclusion prodocel s Gausing martality; m

LT T

Albs o this pnge. (e dahhinbety sl ens ok o Derowsed wrore Him s i
aresd where conductivigy cnn be icieased by kicking up musd, el

O page E.7, it is imiportant ko fest the sisccess of fish exclusion techniques for aress st will be
dewatered. One way 10odo this i3 Lo sel the electroshocker b g sop i|"||-|].1||ir|g_ WAk
mizsed  Gravel shoubd alio b camphed for sggs, aleving, and fry,

Also on this page, | sttty 4 b tec i i ruis s P e e ) it i |
shats, Thi scrven s Thomiel fodko-iiss i bepermeens o Sekeann -t bddie s
guidelmes for velocity and mesh size, The pump hose catles should be checkad perdically for
signs of fish and invemebrates.

Bivlugical Review of the Reglonal Road Maintenance ESA Program Guidelines
tieneral Comments

Ir general this review and citation of the origingl sounce document for many of its citations.
Rather, the authors relisd an compilation decuments, which may or may nof cite ile original
source documents correctly. Fusthermaore, somse docoments used ase oot of dabe and <o nat
refleet the hest avsilable seignce,

e abjectives of the Biological Review (BR) to provids a hasis for MMES® biclegical evalustion
of the RAIF, a5 woll ax

. Howewer, in the cowrse of its assessment, the Biological
Review is limmed and madequate 1o achieve either objective. For example, the BE relics on
global information regordiisg the status af the specics based on previcus listing decisime
Additicnal information is availahle for specific populations that will be affecsed by this program
partecular]y on the individual jussdiction scale (i watersheds), This informatbon was nat
comsidened in rhe ek el et Similarly the life history
data in Section 3.2 i 5o broad apd its run tming tables are without citations that it makes any
analysis difficult ar best. A final example & the single parngraph for the “Factors of Decline” for
Fuget Sound Chincok on page 39 tha! iseisslebalaiamnnbesmmions. |1 BE should have g
T T T oL 04 o P T PSSO . b ebaabeibmbrestbamrior |

4
kel Bick kel - - - —
Another concern is the BR lacks any discussion about having some jurisdictions fllow the RMP

and others doing something #ls¢. Based on Part 3, it appears that several jurisdictions are nat

applving for Limin 00 a1 this tme; therefore, all of the WRIAS in the it sddsodam dssimnms
erenpletacaverege wnder the RMP a1 this tine. st e

Specific Contments

Ui pe 10, m the Hackground sechion iowards the botiom of the page. the BE notes that Prper
Sound area tribes “provided put and assistance m the development of the Guidelines™. This
statement is inappropriate beeause it fails 1o note specifically which tribes pariicipated, how they
participated, sod how thear comments were used in the final version of the document. The
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KMuckleshool Indian Tribe Faheres Depariment

Comments to e Propaded Regional Routne Road Mainianargs Program Submitial Unier Secton $(d) al
e ESA Apri 122002
Tt et il 1P e R o] oo Py T PITTC R P b b |
vt et hesbradinn gl abe. Sl Rid Psibls-BR o Please note this in the updlated version of

hoth docpments

Also oo page 1, the BR noded than Limat 10 provides “routing rond maintenance activities™

which e e question as 1o i ———TT

Ok page 12, a1 the bottom of the page, ihe BR notes that the program does not apply 10

construction of new facilities or major expansion of existing facililics vsshetpsstepomomdnt
b= = T T T T e = i B T S Pl O T T ST ST ST W

_l o P

|flr'r$-I:F||I:'|l|l.'|'| dogs nat apply o either new construction o major expansion, then it shoald be
defined &3 such m the RMP. Otherwise, b BR 15 meorrecl an this pags ﬁ"'.-l shokd |]r|.'|i'i|j|: an
analyeie of thase patantial mew impoats. Seo also poge 1S, under Socteon 2.2 fin sinila
ineonsiElenciss,

Seetion 123 Mainlenamee Categories

Blasr ol the L.IlE'EDI'IL!. in this secisn {pages 2ii- -2 71 hivve the petemt ial 1o ease sine Sl.rtLlrL and
I.L|||I|ulaln-u' adlverse impacts,

S S L T T TR bk T
T e L A . il
ok ek -

Cin page 21, the BR nofes six “habitat poals" for stream crossines, These are twis neahlame with
thess HELHH. F irsI, Thiere 15 noe goal of ensuring, that the stresm crossimg does net intsrfere with
habitar fomming processes {ie. maovemnent of wood, water, and sediment), Secondly,

Alsd on page 23, the BR nedes that kabstar restoration wark may be part of road malsienance or
not, Feer IR (or in the BRMF)OF these activities are covered wnder this Lirmit 10
s ittal or nod.

Ch papes 25 and 26, Pl it T T Tl essilonns dhaddt {nnd the BA P they
are mat approprias for the Limit 10 of the July 2000 version of the 40d) rule.

O page 34, the BR notes that stream-type and ocean-type juveniles can be produced by any of
the chinook mees, The basis for this statement i a phone call to 2 WDFW Biolopist { John
Sneva), |

. The authors cite the SASS1 document as WDFW 19904 whaen it
shiald be WIOF =t al, 1993

Papes 3730 are al| ettt bion

O page 39, the BR. sewhieesinbeshensimsmssntulinsbidmete: 100 critical habitat, Alsg
i this paragraph the rale exempts “Indian lands" gt “wribal o™ as moted inthe BR. [ndian
lards are defined m the rube, not tribal lands,

Section 3,15 Bull Trout

[Fthe RMP Bsn't seeking coverage for ball ol (see page 9 of the BRI, than it i3 unchear why
ihezre 15 any discussion about bull wout. Furthermare, for the information this 1= provided in this
speiion, I s kacking citations for a majority of its statemeis. |'i||u||_-,-1 Tahble |6 doss nid identify
all szgments of listed ball troait (see hitpfweoow 7L fes, govinews! bulbirouthispd, jpa, "

[ i SR



Mcklashool Indian Tribe Fisheries Depariment
Lammants 1 #e Propased Regional Routieg Rosd Maimeznance Progmm Submillal Under Section &(d) of
the E54, Agvil 12, 2002

Seclion 4.4 Baseline Habdtar dara

The first paragraph implies that all reaty tribes worked with the Washington State Conservation
Commission o develop limiting factors reports. This is nog entirely scewrste for the Muck|eshoot
Indian Tribe. We provided some information and assistance to the Conservation Conanission for
same of the WA= in the Tribe™s UL A, however, pur involverment was limited and we are no
vespunsibile for dlw infurmadion in those repons, Mo 3 we respensible FE nboom atiom in any

hmiting factors reports that wene completed by the Conservation Commission and individual
WERIA groups (e WHEILAs 8 amd 91,

Lhn page 79, the BR purports that the RMP suppons Babilat protection and restoration strategies
by “developing BLPs Ihm avoid anxd I'IiII'II1III.r.'. impasis 19 aquatis kakits die o mnulurz roaid
maintEnamee aotivitos'™

There 15 ao distuzasen abaut the specific limitng faciors strbutable to roads and road

mamlenanos activities and how the RMP will be sldressing ihose, bbbl el
vebeTERIE s b s Laleaical ekl et e nie e e

Sectlon 5.2 Comtext of this Biologicnl Review

O page &2, the KF notes, “the comtribution of historss and preasal mad maintenance practices b
minimal relative to the many otber linduse practices that have shaped the presest environimemal
O B L T R Again, without a detailed
discussion of specific o rosds and road maintenancs, this sestement cammal ke made
Furthermoare, if histarse and present road mamienance practices are minimal relstive 10 sther land
2 [TICLICCS, bbbt permssil it bbb s, |1 17005 57 M2y
ned be true in specific walersheds and to specific life histary soges of specific salmonid
pogpulations,

Finally, ikl bbbt s ool seod-sanilsonn

il s i e
| Lt T R A R R TvDlve Dhe fecruimment and tranzpart of wodd, Roads
al=a have a cumulstive ¢ffeet by fragmenting habitt (May et al, 1997, Roads also contribuge to

degraded water guality amd adverse impacts fo squatic life by providing a direct soeree of
pillutants (Spence ot al. 1996, May et al. 1997 cic )

Section 55,1 Rosd Mainlenance Praciices
Agaan, thare is no datn or anolysis to suppoet the ststements in the firs paragrapls o page 54,

it dorgaanlesilan gl
O page B5 (and elswhere], the BR gites a docimenl, (SR mtmt-frtsdrmdetg

Sectiom 0 TReramreied  Furibermore. the BR atiributes several statements regarding
information from Puget Sound 10 this document. which is unlikely since GRS e et
Colunidwa-Rivertasm, nat Puget Soend, [t appears that the authors mean to use Pt

(1957 for the citation: on Pugst Sound,

Section 5.3.5. Fich Barricrs

- Again, s second paragraph that provides barrier information is accredited to the CRITFC 1994
dacument, which is incemrest, The citations should be from the annual joing WOFW and WS0OT
reparts g the Lepishatare and include the mast recent repart.

Scction 534 Water Chuality



ARICMIEEN0 Iredsin | nbe Fishanes Deparment
Commens to the Proposed Regions Rouline Roed Mainienance Progiaen Submittsl Under Section aid of

the ES0 Apnl 12, 2002
Thez infisrmauen regarding wirerbodkes nol nesling Washmgion water qusalily slandands should
be attributable to tlve Departme of Ecolegy, nat CRITFC 1994, Furlbermore, ek
i 0 Chese waterbadies compared agains rosds that will be covered snder the RMP 1o
detemming which riads and which BMPs may affect curreit water quality conditions,

Seotinn 3.3.5 Hahitai

It sgcnne unbibely that CRITFS 19%E iy ilss sk for te ssapement regarding 1he koss of pools
ational Forests of the sate of habitat an federal lands on page §7. Also, please substitute the
term LW with the word “wosd™,

Page BR is gtk 101 ‘allppﬂrl any of the data this quoted on this page.

Seation £.5.6 Harvern
This seetion should be remerved; it is not rebevaint 10 the BEMP for Limit 10, Furbernone, it is
clearly mod written by somesie who Keows harvest data and curent harvest rates.

Sectbon 55,7 Hateheries
Again, remcve this section; it is nat relevant tothe RMP proposed for Limic 10 of the 4id) rule.

Section 5.3.9 Regulatory Factories

The first paragraph in this section states “the existing regalatory Tramework and |r||p|¢|r'||:|||mg
encics may be mable to protect salmon populations and ther ecosveiems™, Th ward “m"

-NM MMFS concluded this in the final Aty rube (Federal Register

Wol 65, Mo, L2 Monday, July 10, 2000 ¢ Rules and Repulagion ),

Evotlom 6.0 Agialyais of EMfects

Tharma s westid Bt P st o erm orr e 41 e el T e
uubigalisn-fr-thearipimteonaimelisn-skaerandvasviesliond maintenance sctivities ollen cause
advor oty thevschves s snmeuimes soour Wk iGN, "

R P orte- Bt aupmast Lhat the -RegionalArropmeny oon-gentrisute s e iy P e

SE e

On page 92 ad the hottom, the BR describes how enclosed drainage svslems contribute 1o
D:IIIai-l.-r'-MJ-Er.'l. MI {5 well as the section on cn-.’:ln:m:d drainage 5_||'$|:|'I'|5 in the
AT N

Jloas-duratsi-inlaea ot ss-ntlveror Tpoes-ta wopsee-diles Ploase see the 1998 King Counr,
Surface Water Design Manual,

Section 6,23 Bloekeoe Hemoval

Oin page %4, tle BR idenialies ebeises ™ that should be remaoved 10 fesong passage. Please debsic
this tenm and replace it with the word S’ 17 the infei was 10 be able 19 remave wood {being
catlled debris here), then there will be a problem because removing wood in lies of relocating it
will cause adverse impacts without mitigsson.,

Also on this page, the BR rn-mllun: a I.'BW MOA between the Eﬂuﬁs and 1.i.-'[|-]"|1.-' Clur mw
of this MOW indicales tharstsaa

the-hasis-of-prevsdimgrmamimr T docmperemorak Furthermors, this MOA has never been
discussed with the Muckleshoot Indian Tribe to determine if the WOA sl be sulficient for
TPy - protgectid resources or nol-

Seetion 6.2.4 Restoration of Flow Vel iy olumes

14



fucklesnoal Indian Tnks Fisheries Dapagment

Coammants e e Propassd R:ﬂmnal Routine Road Manlanars F'm-gr.:m Fubmitial Under Seclics A[d)al
e BS54, Agl 12, 2002
ANy BRE UL fetonds Toaw velocifiestvolumes should be dome with B.|:a| O | —————
W There s long boen the assempiion that prolecting stream

chanresls from erosion is sufficient to protect aquatic life, whicls is not correct (see Bay ef al,
1997} Funbsrmong, the RMP does not identify specific standards to mest this ohjective:
therefore, it 15 doubddul ik it will be achigved.

Secimom 0.2.5 Removal of Fisl T"qa.:.:qg.l: Barrivrs

T . - ! . ,
Furihermase, there is no real analyses about the extent of the peobdem and the timeframe when
these barvicrs will be remeoved, Witlsrut this anlovmatmm, e sanrms compleve an analysls of this
BMP o provide conservation for the species,

Segtien €46 Bevepstatinn
Thire is o —————————— | Contenieon that the revegsiation BMP will increass

shading amd redisce swater Winperatures.

Section &.2.% Addreasing Chronic Muintenance Prollems
The commitiment 1o refer chronic maintenanes problems o capilal improvensens programs does

Spction 635 Eflecls Analysis

While the DR may nssume that salmonids are present in any watercourse covered by the RMP.
the RMP does not make the same assumpdian, T

bbb

T —— v iosiamiel v I
T

Ui page 101, the IR fails 1o note that desdessasisg of polental salmonid beoring waters done as
road maimtenance will not lave shon tlerm mpacts. Furthermors, inipacts within one season
{which cauld be viewsd as shon ECTTIn | EAY affect din civlne wear class ol salimonils widhim the
affected waterbody, Hardly a mmensal impact to the listed specics

T: . : : : . : : TP—
Secsion 6.5 Adverse Effects

THES nlire SCCTION 15 e OO T it it 1% e e el v bt
e L R R LR B TR T S GO Ty
Section 6.6 Bemeficial Effocis

This section attempts 1o identify the bepefits of various BMPS, heerrereieresssmommerimmenm
et e S T T TH R St s e eme e s s Do s .

Sectlion 7.0 Conclugion an Comservation

e i , ; ke shatlve gttt
it e
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WIUCKIESNOON INDIAN 1O FSNenes LDapd itmen|

Comments to e Propesed Regianal Foutine Road Maintenance Program Submifial Under Seetion $(d) af
e ESA Apri 12 2002
Im 199, thes Washington Department of Transportation completed a SEPA checklist for a project
o use Podyacry lamides (PARM] For Sail Eresion Control and Floccalation of Stomwater.,
Acverding to0 WAL 17327030 6K ), Puger Sound Highway Bunoff Program, requined
WELKOT o shesie the rezulis of the experimental BMPs with alfected tribes, kucal powErmenls, or

property twners prior b Eeclogy s suthorizatkon expares. We have not seen the resulis of this
crperineeninl DA and it would bns iistercating oo koo i5 i was cllociive or no, WSTOT

mtended to svaluase this BMP fof al least see vear and possible up 1o four. Furthermare, there

shoild be soime data and reparts available ihat desermine the elTectivensss of rosd B3P
enjurstion with MPDES permanta, This datn ahauald b= nml}'zcd i ey el BR,

Latinns _
Besoth, D 3. 1991, Urbanization ard the Matural Drainage Svstem-=lmpacts, Solutions, sad
Progioses: Nortbwest Environmental Joursal, v, 7, 93115

Booth, D0 B and C. R, Jackson, 199, Urbanization of aquatic systenis-thresbolds amd the limis
el mitigation: American Water Rescurces Association, Summer Symiposium an "Edffects of
Human-Tnduced Changes in Hydrologic Systems,” Jackson Hole, Wyoming, po 425434,

Gregory, 3.0 amd A, Bisson, 1997, Degradaton amd Loss of Anodromous Salmonid Hahiiat in

the Focific Northwest, p277-314, in DA, Stouder, PA, Bisson, K. Namman, editors. Pacific
Balman and Their Ecesysiems: Stabes and Futune Options,

My, W E B Welch, B.F Hormer, ] R. Karr, and B.W, Mar, 1997 Chuality indices for

Urbanization Effiets in Pupet Scund Lowland Streams. Final Repoet Tor Washington Department
of Ecology. Water Fesounces Series Technical Report Mo, 134, Seattle Washington,

Mutienul Maries Fiaberisa Berviss. 1798, Fastora Somribating o e Docline of Chinook, Sk
An Adden<dum 1o the 1996 West Coast Steelhead Factors for Diecline Repart, Juie 1968, MMFS
Protected Rescurces Davision, Portland Oregoi, .

Maticnal Marine Fisheries Service. 2000. Final Rule: Endangered and Threasened Species Final
Rule Geverning Take of 14 Threatened Salnson and Stealbead Evolutionary Significant Unies
{ESU ) Federal Reguster / Vol 65, Moo 1327 Manday, Dily 14, 2000 ¢ Bules and Begulations)

Spence, B.C., G.A. Lomnicky. B.M. Hughes, and B.P, Novitzki. 19%6. An Ecosystem Approsch
i Salmenid Conservation. TR-2301-86-6057, Man-Tech Environmental Research Services
Larp. Convallis, O, {Available from the National Marine Fisheries Service, Portland, OR_)

Warner, Erie. April 2002, Personal Communication te Karen 'Walier, Muckleshoot Indian Tribe
Fisheries Diepartment.



Appendix E: Attorney General Letter regarding Emergencies

156



RECEIVED
APR 2§ 200

ATTORNEY GENERAL OF WASHINGTON
Transportation & Public Construction Division

PO Box 40113 * Olgmpig Wi S80Il * (360) 753-5126

April 19, 2002
TO: Terry Simmons
FROM: Bill Attridge B A
AUBIECT: Emergency Protection and Restoration
Highways

Unanticipated evenis occur that pose an immediate threat (o the inegrity of the highway
systermn and the safety of the traveling public. To promptly respond, the nt is authorized
by the Legislatre to wiilize an expedited course of action. For example, RCW 47.28.170 states
in part:

(1) Whenever the department finds that 8s 8 conssquence of accident, natural
dizaster, or other emergency, an existing state highway is in jeopardy or iz
rendered impassible in one or both directions and the depariment further finds that
prompl reconsruction, repair, or other work is needed to preserve of restore the
highway for publie travel, the depariment may obtain at least three written bids
for the work without publishing a call for hids, and the secrstary of transportation
may award & coatract forthwith to the lowest respansible bidder.

(23 Whenewver the department finds it necessary 1o protect a highway facility from
imminent danger or o perform emergency work e reopen a highway facility, the
department may contract for such work on a regotiated basis not to exeeed force
account rafes for 2 period nod to exceed thirly Warking days.

Also, when delay of the work would jecpardize a state highway or constitule a danger 10
the traveling public, the work may be done by state forces when the estimated cost of the work: is
less than 580,000, The dollar smoumt has been recently increased by the Lemislature to provide a
more effective method to promptly react o these emergency situations, RCW 47 28.030,

An Emergency Procedures hManual has been developed by the Depariment, Tis purpose is
to establish emergency operating procedurss so that Department persennel can expediticusly
respond to those conditiens set forth in the above referenced satutes. The first in the
procedure is to wswe a Declaration of Emergency.  The decision to make the Declaration lies
with the Sg:mtar]-: of Transportation or his designees which includes the Regional
Adminiswrators, The Administrators may forther delegate the authority w their respective
Mainenance Superiniendents, T wn wpaoming evision of the Maoual, the awthodty for the
delegation will extend to the Project Engineer in charge of the emergency work.

Omee the Declaration is issucd, the necessary effort to reconstrust, repair, or do other
required work can be expedited to preserve or restore the highway fscility for public use, By

MAINTENANCE
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ATTORMEY CEMERAL OF WAEHIMNCTOM

Terry Simmeons
April [9, 2002
Page 2

authorizing the Declaration. the Department may wse the acceleration method to select
coptractoss to do the emergency work Egs;mt to ROCW €728, 170 or use state farces pursuant 1o
BCW 47.28.030, In addition, the Declaration places the work in an emengency mode 5o that the
varous environmental laws relating to such work apply. Thus, the Declaration immediately
allows the licable Regional Environmental Uffice 10 secure any permits of provide any
notifications may be applicable to emergency work. The environmental staff can rely upon
the Declaration (o ensune iteelf that the proposcd work falls within the varous definitions of the
term “emergeney” as fwmd in ibe fedesal and state enviiooorental laws, Al ol Urese delitioe
relate to situations where unanticipated events have occurred requiring response activities that
must be laken to prevent the loss of property or injury to the public, That criteria is the saome as
fourd in RCW 4728170 The statule governs situations where highway work 15 required 1o
protect the facility and the waveling public from the conseguences of an accident, disaster oe
other ermergency. The Declaration is issued only when the emergency conditions exist as
described in RCW 4728170, It likewise satisfies the concept of an “emerpgency™ as that term is
used in varipus environmental lows that may be applicabls 1o the proposed work.

For example, the Shoreling Manogement Act sxempts development from the requirement
IoF & Storeline PErEmLt WICHE 1T 18 “EMEraEnay ConsITUCHan Nesesary o [0 PEOpery Imam
damage by the elements,” ROW 90.50,030(3)ie)(ii). The shoreline regulations further define
“emergency” as “an unanticipaled and imminent threat o public health, safety, or the
environment which requires Immediate action within a time oo shoet to allow full compliance
with this chapter.™ WAC 173-27-04002%d). The raulic Code allows oral authorization for
work in an emergency, which 1t defines as “an immediate theeat to life, the public, propeny, or of
environmental de ation.™ BOW 7785100050

Federal environmental repulations ¢ontain similar provisions.  The Corps of Engineers’
section 404 regulations define an emergency s follows:

An "pmergency” is a situation which would result in an unacceptable hazard to
life, a significant loss of property, or an immediate, unforessen, and significant
eonme hardship i coreeelive gelion requiriog o perenil s ool usdestaken within
8 time pericd less than the normal time needed to process the application under
gtandard procedures.

11 CFR section 3252 All of these envirommental stabutes and mgulmhns define “emergency™
in & manner that is entirely consistent with the use of the term in ROW 4728170, Therefors,
declaration of emergency by the region under RCW 47.28.170 is sufficient to invoke the
emergency provisions under the environmental stafutes. It makes no sense to find that an
emergency prevents the wse of the normal competitive bidding process, but that 2 months-long
environmental application process should sull apply,

The Declaration puts in place an cxpedited proceduse to protect the highway from
damage and to restore it as quickly as possible for public use. Once the Declaration has been
icsued by an authorized person, Depariment personnel may consider the proposed work as
emergency in mature for purpose of sclecting a confractor, wing state forces, and complying with
envirenmentsl laws and regulations,

TW A jak
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